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Title  7— AGRICULTURE 

Chapter  iX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Navel  Orange  Reg.  205] 

914— navel  oranges 

grown  in  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  914.505  Navel  Orange  Regulation  205. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  navel  oranges,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act  by  tending  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  such  oranges 
as  will  provide,  in  the  interests  of  pro¬ 
ducers  and  consumers,  and  orderly  flow 
of  the  supply  thereof  to  market  through¬ 
out  the  normal  marketing  season  to 
avoid  unreasonable  fluctuations  in  sup¬ 
plies  and  prices,  and  is  not  for  the  pur¬ 
pose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  under 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became 
available  and  the  time  when  this  sec¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting,  the  recommenda¬ 
tion  and  supporting  information  for 
•■ogulation  during  the  period  specifled 


herein  were  promptly  sulmaitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ¬ 
ing  its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  navel  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effec¬ 
tive  during  the  period  herein  specifled; 
and  compliance  with  this  section  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  February  9,  1961. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  February  12, 
1961,  and  ending  at  12:01  a.m.,  P.s.t., 
February  19,  1961,  are  hereby  flxed  as 
follows : 

(1)  District  1:  400,000  cartons; 

(ii)  District  2:  425,000  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
“District  4,"  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated:  February  10,  1961. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  61-1306;  PUed,  Feb.  10,  1961; 
ll;39a.m.] 


[Orange  Beg.  384] 

PART  933--ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.1048  Orange  Regulation  384. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  maiketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  oranges,  including 
Temple  oranges,  as  hereinafter  pro¬ 
vided,  will  establish  and  maintain  such 
minimum  standards  of  quality  and  ma¬ 


turity  and  such  grading  and  inspection 
requirements  as  will  tend  to  effectuate 
such  orderly  marketing  of  such  Florida 
oranges  as  will  be  in  the  public  interest; 
will  tend  to  effectuate  the  declared  policy 
of  the  act;  and  is  not  for  the  purpose  of 
maintaining  prices  to  fanners  above  the 
level  which  it  is  declared  to  be  the  policy 
of  Congress  to  establish  under  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available .  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
oranges,  including  Temple  oranges, 
grown  in  the  production  area,  are  pres- 
«itly  subject  to  regulatiwi  by  grades  and 
sizes,  pursuant  to  the  amended  market¬ 
ing  agreMnent  and  order;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specifled 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  February  7,  1961;  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  the  provisions  of  the  act  require 
that  the  minimum  standards  of  quality 
and  maturity,  as  set  forth  herein,  be 
made  effective  when  the  seasonal  aver¬ 
age  price  to  growers  for  such  oranges 
exceeds  the  parity  level  specifled  in  sec¬ 
tion  2(1)  of  the  act;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  hereinafter  set  forth 
and  at  the  commencement  thereof,  so  as 
not  to  permit  the  unrestricted  shipment 
thereafter  of  Florida  oranges,  including 
Temple  oranges,  as  such  unrestricted 
shipments  would  not  be  conducive  to  the 
orderly  marketing  of  such  oranges  as 
will  be  in  the  public  interest  and  would 
not  tend  to  effectuate  the  declared  policy 
of  the  act;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 
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(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree¬ 
ment  and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (§§51.1140  to  51.1178  of  this 
title;  26  F.R.  163). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  February  13,  1961,  and 
ending  at  12:01  am.,  e.s.t.,  March  13, 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  2 
Russet; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  324  oranges,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box; 

(iii)  Any  Temple  oranges,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  2; 

(iv)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2^6  inches  in  diameter, 
except  that  a  tolerance  of  ten  (10)  per¬ 
cent,  by  count,  for  Temple  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro¬ 
visions  for  the  application  of  tolerances 
specified  in  the  aforesaid  United  States 
Standards  for  Florida  Oranges  and 
Tangelos. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  9,  1961. 

Floyd  F.  Heolund, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(F.R.  Doc.  61-1264;  Piled,  Feb.  10,  1061; 

8:51  ajn.] 


[Grapefruit  Reg.  336] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.1049  Grapefruit  Regulation  336. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion.  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  grapefruit,  as 


hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and 
order;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  February 
7,  1961,  such  meeting  was  held  to  con¬ 
sider  recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re¬ 
spective  term  in  the  United  States  Stand¬ 
ards  for  Florida  Grapefruit  (§§  51.750- 
51.783  of  this  title;  26  F.R.  163). 

(2)  During  the  period  beginning  at 
12:01  am.,  e.s.t.,  February  13,  1961,  and 
ending  at  12:01  a.m.,  e.s.t.,  March  13, 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico : 

(i)  Any  grapefruit,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
UJS.  No.  1:  Provided,  That  such  grape¬ 
fruit  may  have  discoloration  to  the  ex¬ 
tent  permitted  under  the  U.S.  No.  2  Rus¬ 
set  grade,  and  may  have  slightly  rough 
texture  caused  only  by  speck  type 
melanose; 


(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  31^6  inches  in  diameter,  excew 
that  a  tolerance  of  10  percent,  by  coum 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit- 
or 

(iii)  Any  seedless  grapefruit,  grown 
in  the  production  area,  which  are 
smaller  than  3%6  inches  in  diameter 
except  that  a  tolerance  of  10  percent' 
by  count,  of  seedless  grapefruit  smang 
than  such  minimum  size  shall  be  per¬ 
mitted,  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  application  of  tolerances,  specified 
in  said  United  States  Standards  for 
Florida  Grapefruit. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U3C 
601-674) 

Dated:  February  9,  1961. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.R.  Doc.  61-1263;  FUed,  Feb.  10,  1961; 

8:61  a.m.] 


[Tangelo  Reg.  28] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.1051  Tangelo  Regulation  28. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFH  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation.  it  is  hereby  found  that  the  lim¬ 
itation  of  shipments  of  tangelos,  as  her^ 
inafter  provided,  will  establish  and 
maintain  such  minimum  standards  d 
quality  and  maturity  and  such  grading 
and  inspection  requirements  as  will  tend 
to  effectuate  such  orderly  marketing  of 
such  Florida  tai^elos  as  will  be  in  the 
public  interest;  will  tend  to  effectuate 
the  declared  policy  of  the  act;  and  is  not 
for  the  purpose  of  maintaining  prices  to 
farmers  above  the  level  which  it  is  de¬ 
clared  to  be  the  policy  of  Coi^ress  to 
establish  under  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  ffie 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 


Saturday^  February  11,  1961 

Ijecome  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
Shipments  of  tangelos,  grown  in  the  pro¬ 
duction  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  February 
7,  1961;  such  meeting  was  held  to  con¬ 
sider  recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
importunity  to  submit  their  views  at  this 
meting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  tangelos;  the 
provisions  of  the  act  require  that  the 
minimum  standards  of  quality  and  ma¬ 
turity,  as  set  forth  herein,  be  made 
effective  when  the  seasonal  average  price 
to  growers  for  such  tangelos  exceeds  the 
parity  level  specified  in  section  2(1)  of 
the  act;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  and  at  the 
commencement  thereof,  so  as  not  to  per¬ 
mit  the  unrestricted  shipment  there¬ 
after  of  Florida  tangelos,  as  such  unre¬ 
stricted  shipments  would  not  be  con¬ 
ducive  to  the  orderly  marketing  of  such 
tangelos  as  will  be  in  the  public  interest 
and  would  not  tend  to  effectuate  the 
declared  policy  of  the  act;  and  compli¬ 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  United  States  Standards 
for  Florida  Oranges  and  Tangelos 
(5§  51.1140  to  51.1178  of  this  title;  26  F.R. 
163). 

.  (2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  February  13,  1961,  and 
ending  at  12:01  a.m.,  e.s.t.,  July  31, 1961, 
no  handler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangelos,  grown 
in  the  production  area,  which  do  not 
grade  at  least  U.S.  No.  2  Russet. 


FEDERAL  REGISTER 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJ5.C. 
601-874) 

Dated;  February  9,  1961. 

Floyd  F.  Hedlumd, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IP.R.  Doc.  61-1265;  PUed,  Feb.  10,  1961; 

8:51  am.] 

[Lemon  Reg.  886] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.993  Lemon  Regulation  886. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJS.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  dining  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
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part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  February  6,  1961. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
February  12,  1961  and  ending  at  12:01 
ajn.,  P.s.t.,  February  19,  1961,  are  here¬ 
by  fixed  as  follows: 

(1)  District  1:  13,950  cartons; 

(ii)  District  2:  139,500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,"  “District  3,” 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
801-674) 

Dated:  February  9,  1961. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(P.R.  Doc.  61-1262;  Piled,  Feb.  10,  1961; 
8:51  a.m.] 


Title  14— AEROMAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60-LA-881 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification 

On  October  29,  1960,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (25  F.R.  10435)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  VOR  Fed«:al  airways 
Nos.  23,  107,  and  299. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

In  conjimction  with  the  modification 
of  Victor  107,  the  name  of  the  Panoche, 
Calif.,  VOR  has  been  changed  to  the  Los 
Banos,  Calif.,  VOR.  Action  is  taken 
herein  to  reflect  this  change  in  the  de¬ 
scription  of  Victor  107. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PJR.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

§  600.6023  [Amendment] 

1.  In  the  text  of  §  600.6023  (14  CFR 
600.6023,  25  F.R.  632,  2041)  “intersection 
of  the  Long  Beach  omnirange  287"  True 
and  the  Los  Angeles  omnirange  123" 
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True  radials;”  is  deleted  and  “INT  of  the 
Long  Beach  VORTAC  287“  True  and  the 
Los  Angeles,  Calif.,  VOR  139“  True 
radials;”  is  substituted  therefor. 

2.  §  600.6107  (14  CFR  600.6107,  25  P.R. 
2010)  is  amended  to  read: 

§  600.6107  VOR  Federal  ainvay  No.  107 
(Los  Angeles,  Calif.,  to  Oakland, 
Calif.). 

Prom  the  Los  Angeles,  Calif.,  VOR  via 
the  INT  of  the  Los  Angeles  VOR  139“ 
True  and  the  Long  Beach,  Calif.,  VOR¬ 
TAC  287“  True  radials;  INT  of  the  Long 
Beach  VORTAC  287“  True  and  the  Pill- 
more,  Calif.,  VORTAC  163“  True  radials; 
Pillmore  VORTAC;  INT  of  the  Pillmore 
VORTAC  318“  True  and  the  Avenal, 
Calif.,  VOR  151“  True  radials;  Avenal 
VOR;  Los  Banos,  Calif.,  VOR;  to  the 
Oakland,  Calif.,  VORTAC. 

3.  §  600.6299  (14  CPR  600.6299)  is 
amended  to  read: 

§  600.6299  VOR  Federal  airway  No.  299 
(Los  Angeles,  Calif.,  to  Bakersfield, 
Calif.). 

Prom  the  Los  Angeles,  Calif.,  VOR  via 
the  Gorman,  Calif.,  VORTAC,  including 
a  W  alternate  from  the  Los  Aiigeles  VOR 
to  the  Gorman  VORTAC  via  the  INT  of 
the  Los  Angeles  VOR  139“  True  and  the 
Long  Beach,  Calif.,  VORTAC  287“  True 
radials,  the  INT  of  the  Long  Beach  VOR¬ 
TAC  287“  True  and  the  Pillmore,  Calif., 
VORTAC  163“  True  radials,  Pillmore 
VORTAC;  to  the  Bakersfield,  Calif., 
VORTAC. 

These  amendments  shall  become  effec¬ 
tive  000 i  e.s.t.,  April  6,  1961. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Peb- 
ruary  6,  1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.  Doc.  61-1199:  Plied,  Peb.  10,  1961; 
8:46  am.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

PART  50— SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS 

Fee  Structures  for  Unpublished  Data 
From  1960  Censuses  of  Population 
and  Housing 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Adminis¬ 
trative  Procedure  Act,  it  has  been  found 
that  notice  and  hearing  of  this  fee 
schedule. and  postponement  of  the  effec¬ 
tive  date  thereof  are  impracticable  and 
unnecessary  for  the  reason  that  such 
procedure,  because  of  the  nature  of  the 
rules,  serves  no  useful  purpose. 

In  accordance  with  the  provisions  of 
the  act  authorizing  the  Department  of 
Commerce  to  make  special  statistical 
surveys  and  studies,  and  to  perform  other 
specified  services  upon  the  pasnnent  of 


the  cost  thereof,  the  fee  structure  pub¬ 
lished  July  9,  1960  (25  P.R.  6463),  is 
amended  by  adding  the  following  item 
6  to  §  50.30  Fee  structure  for  unpublished 
data  from  the  1960  Population  and 
Housing  Census.  No  transcript  of  any 
record  will  be  furnished  under  author¬ 
ity  of  these  acts  which  would  violate 
existing  or  future  acts  requiring  that 
information  furnished  be  held  con¬ 
fidential. 

§  50.30  Fee  structure  for  unpublished 
data  from  the  1960  Population  and 
Housing  Census. 

The  Bureau  of  the  Census  is  willing  to 
furnish  from  the  1960  Censuses  of  Popu¬ 
lation  and  Housing  the  foregoing  data 
from  tabulations  not  to  be  published 
provided  that  there  is  no  serious  inter¬ 
ruption  of  its  regular  work  program. 


*  • 

* 

*  * 

Data  available  _ 

Date  of 
availability 

Fee 

6.  Population  and 
housing  character¬ 
istics  for  enumera¬ 
tion  districts— 
Complete-count 
data  for  each  of  the 
270,000  enumeration 
districts  into  which 
the  United  States 
has  been  divided. 
The  population 
data  relate  to  age, 
sex,  color,  marital 
status,  and  relation¬ 
ship.  The  housing 
data  relate  to  ten¬ 
ure,  vacancy  status, 
color  of  occupants, 
condition  and 
plumbing,  number 
of  rooms,  number 
of  persons,  persons 
per  room,  value  of 
property,  and  con¬ 
tract  rent. 

At  present- - 

$13.50  for  photo¬ 
copies  per 
100,000  in¬ 
habitants  or 
fraction 
thereof,  with 
a  minimum 
order  of  $67.50. 

1 

1 

j 

To  obtain  the  data,  write  a  letter  to 
the  Director,  Bureau  of  the  Census, 
Washington  25,  D.C.,  enclosing  a  check 
based  on  the  fee  structure  and  made 
payable  to  Census,  Department  of  Com¬ 
merce.  Other  special  tabulations  of 
data  may  be  arranged. 

(Sec.  3,  stat.  293,  as  amended:  IS  U.S.C. 
192a.  Interprets  or  applies  sec.  1,  40  Stat. 
1256,  as  amended,  sec.  1,  49  Stat.  292,  sec.  8, 
68  Stat.  1013,  as  amended,  15  U.S.C.  192, 
189a,  13  U.S.C.  8) 

Robert  W.  Burgess, 
Director,  Bureau  of  the  Census. 

[P.R.  Doc.  61-1227;  Piled,  Peb,  10,  1961; 
8:50  a.m.j 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6889] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Alhambra  Motor  Parts  et  al. 

Subpart — ^Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act — Knowingly 
inducing  or  receiving  discriminating 
price  under  2(f) :  §  13.855  Inducing  and 
receiving  discriminations. 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter, 
prets  or  applies  sec.  2,  49  Stat.  1527;  15  ■ 

U.S.C.  13)  [Cease  and  desist  order,  c.  e  i 
Long  et  al.  trading  as  Alhambra  Motor  Parti 
(Alhambra,  Calif.)  et  al..  Docket  6889  Oc 
tober 28, 1960] 

Order  requiring  a  trade  association  in 
Los  Angeles,  Calif.,  and  its  59  jobber 
members  to  cease  knowingly  inducing 
and  receiving  discriminatory  prices  from 
manufacturers  and  suppliers  of  auto- 
motive  parts  and  accessories  in  violation 
of  section  2(f)  of  the  Clayton  Act,  by 
using  their  association  as  a  device  to 
obtain  volume  discounts  on  the  ^gre- 
gate  purchases  of  all  members. 

The  order  to  cease  and  desist  is  as 
follows; 

It  is  ordered.  That  respondents  C.  E. 
Long,  Glenn  L.  Long  and  J.  T.  Prochaskai 
Jr.,  co-partners  doing  business  as  Al¬ 
hambra  Motor  Parts,  Edward  Gaughn, 
an  individual,  doing  business  as  Allied 
Motor  Parts,  Laura  Kleopfer,  Gloria 
Kleopfer  and  Gwendolyn  D.  Ockey,  co¬ 
partners  doing  business  as  Automotive 
Parts  Co.,  E.  P.  Feschrach,  F.  G.  Orm 
and  E.  R.  Eckert,  co-partners  doing  busi¬ 
ness  as  Automotive  Supply,  B.  B.  &  H. 
Motor  Parts,  Inc.,  a  corporation,  and  its 
officers,  Percy  T.  Lyon,  an  individual 
doing  business  as  Barlow  Motor  Supply 
Co.,  Beacon  Auto  Parts,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  Beedee  Auto  Parts, 
Inc.,  a  corporation,  and  its  officers.  Jack 
Bidinger,  an  individual  doing  business 
as  Jack  Bidinger  Auto  Parts,  Frank  O. 
Boggs  and  Rollin  McBurney,  co-partners 
doing  business  as  Boggs  &  McBumey 
Auto  Parts,  Burbank  Auto  Parts,  Inc., 
a  corporation,  and  its  officers.  Art  Cole, 
an  individual,  doing  business  as  Art  Cole 
Auto  Parts,  E.  L.  Covey,  an  individual 
doing  business  as  Covey  Auto  Parts,  Cur¬ 
tis  &  Christensen,  Inc.,  a  corporation, 
and  its  officers,  Wolford  Drye,  an  indi¬ 
vidual  doing  business  as  Drye  Automo¬ 
tive  Parts,  Donald  M.  Blackmore,  Arrell 
S.  McPartland,  Otis  Ludwick  and  Mar¬ 
garet  A.  Ludwick,  co-partners  doing 
business  as  Dale’s  Auto  Parts,  Henry  A 
Mannington  and  Ethel  C.  Mannington, 
co-partners  doing  business  as  Dyer  Bros., 
Eckdahl  Auto  Parts  Co.,  a  corporation, 
and  its  officers,  El  Monte  Auto  Parts, 
Inc.,  a  corporation,  and  its  officers,  C.  E. 
Encell  Auto  Parts  Service,  Inc.,  a  cor¬ 
poration,  and  its  officers,  Flammer  Auto 
Parts,  Inc.,  a  corporation,  and  its  offi¬ 
cers,  Frazier  Wright  Co.,  a  corporaticm, 
and  its  officers,  Fullerton  Motor  Parts, 
Inc.,  a  corporation,  and  its  officers,  Cur¬ 
tis  C.  Gibson  and  J.  Leonard  Gibson, 
co-partners  doing  business  as  Gibson 
Motor  Parts,  Graves  Automotive  Supply, 
a  corporation,  and  its  officers,  Carl  D. 
Haase,  an  individual,  doing  business  as 
Haase  Auto  Parts  Company,  John  J. 
Hartman,  an  individual,  doing  business 
as  Hartman  Auto  Parts,  K.  A.  McFar¬ 
land,  an  individual,  doing  business  as 
Hibbard  &  Rodgers,  Hillcrest  Auto  Sup¬ 
ply  Co.,  a  corporation,  and  its  officers, 
Dora  L.  Huffaker,  an  individual,  doing 
business  as  Huffaker’s  Auto  Parts,  Clar¬ 
ence  R.  Ryan,  an  individual,  doing  busi¬ 
ness  as  Long  Beach  Auto  Parts  Co.,  John 
F. ‘Dixon,  Inc.,  a  corporation,  and  its 
officers,  L.  C.  Ha.skins,  R.  B.  Sharpe  and 
Willard  Wedeking,  co-partners  doing 
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business  as  Masters  Automotive  Supply, 
Bert  C.  Bussey  and  James  E.  Bussey, 
co-partners  doing  business  as  Bussey 
Auto  Parts,  Charles  M.  Darling,  an  in¬ 
dividual,  doing  business  as  Mission  Auto 
supply,  D.  T.  Johnston  and  Charles  G. 
Bussell,  co-partners  doing  business  as 
Motor  Parts  Depot,  A.  C.  Brown  and 
Mable  S.  Brown,  co-partners  doing 
business  as  Motor  Parts  &  Equipment 
Co.,  Henry  C.  Neufeld,  Elmer  M.  Ander¬ 
son  and  Dona  Jane  Senn,  co-partners 
doing  business  as  Neufeld’s  Auto  Parts, 
John  C.  Weatherway  and  Lester  L.  Cong- 
don,-co-partners  doing  business  as  North 
Long  Beach  Motor  Supply  Company, 
Loren  K.  Patty,  an  individual,  doing 
business  as  Owl  Auto  Supply,  P.  &  W. 
Parts  Store,  Inc.,  a  corporation,  and  its 
officers,  Loy  G.  Cabe  and  Roy  L.  Cabe, 
co-partners  doing  business  as  Parts 
Service  Company,  Pomona  Motor  Parts, 
a  corporation,  and  its  officers,  Stewart 
J.  Bryant,  Elizabeth  H.  Bryant  and  F. 
Bay  Bryant,  co-partners  doing  business 
as  Paso  Robles  Auto  Parts,  Howard  L. 
Phoenix  and  Ross  L.  Mossman,  co-part¬ 
ners  doing  business  as  Phoenix  Motor 
Parts,  Santa  Ana  Motor  Parts  &  Machine 
Works,  Inc.,  a  corporation,  and  its  offi¬ 
cers,  Edward  L.  Kenworthy,  an  individ¬ 
ual,  doing  business  as  Santa  Barbara 
Motor  Parts,  San  Bernardino  Motor 
Parts,  a  corporation,  and  its  officers, 
James  W.  H.  Sparks,  Floyd  A.  Sparks, 
Carios  A.  Sparks  and  Willie  D.  Sparks, 
co-partners  doing  business  as  Sparks 
Auto  Parts  Service,  Sturtevant  Auto 
Parts,  Inc.,  a  corporation,  and  its  offi¬ 
cers,  Robert  Dopyera,  James  R.  Barber 
and  Victor  Lesovsky,  co-partners  doing 
business  as  Tasco  Auto  Parts,  Mac  John¬ 
son,  an  individual,  doing  business  as 
Torrance  Auto  Parts,  Triangle  Motor 
Parts,  a  corporation,  and  its  officers. 
Valley  Auto  Supply  of  San  Bernardino, 
Inc.,  a  corporation,  and  its  officers, 
Glenn  Welhngton,  an  individual,  doing 
business  as  Glenn  Wellington  Auto  Parts, 
Wilke  Machine  &  Auto  Parts,  a  corpo¬ 
ration,  and  its  officers,  Dunn  Supply  Co., 
Inc.,  a  corporation,  and  its  officers.  Jack 
A  Monteverde  and  Ruth  B.  Monteverde, 
co-partners  doing  business  as  Monte’s 
Auto  Parts,  Ben  McConnell,  an  individ¬ 
ual,  doing  business  as  McConnell  Motor 
Parts,  and  their  respective  agents,  rep¬ 
resentatives  and  employees;  and  the 
individual  respondents  Randall  W. 
Brownell,  Arthur  D.  Brownell,  Wilma 
M.  Brownell,  E.  Floyd  Hubbard,  Elwin 
A.  Hubbard,  Juanita  Firth,  A.  C. 
Peschke,  J.  Peschke,  E.  E.  McCreary,  Jack 
W.  Morse,  Earl  W.  Morse,  Jewell  T. 
Morse,  F.  J.  Curtis,  Mable  B.  Curtis, 
H.  C.  Kelly,  Burdette  T.  Eckdahl,  P.  A. 
Quffln,  A.  D.  Shaw,  Ruela  B.  Sutton, 
Karl  Crawford,  James  Whitelock,  Mary 

R.  Encell,  Pearl  C.  Zittle,  Theodore  B. 
Whitmore,  Edwin  T.  Plammer,  Edna  M. 
Plammer,  William  R.  Gallagher,  Roy 
Wright,  Emma  F.  Wright,  Cecil  D.  Penn, 
Joe  W.  Johnson,  Velda  L.  Johnson, 
Lemuel  A.  Graves,  William  T.  Dingle, 
William  H.  Sharpe,  Lorraine  E.  Sharpe, 
Mable  M.  Brown,  John  F.  Dixon,  Brian 

S.  A.  Heenan,  Helen  Dixon,  Otha  Luster, 
William  H.  Woodcock,  Lee  R.  Anthony, 
John  P.  Arthur,  J.  K.  Wilkinson,  Helen 
Bates,  C.  Ed  Thomas,  Evelyn  J.  Thomas, 


Frank  N.  Sellers,  Peter  B.  Liong,  George 
E.  Osborn,  John  H.  Buchenau,  Sabin  B. 
Sturtevant,  G.  E.  Lee,  S.  P.  Sturtevant, 
Robert  Heffner,  Roy  Baugh,  Milton  A. 
Souders,  John  Wilson,  Paul  Clammer, 
Arthur  Lindholm,  H.  P.  Wilke,  N.  Alta 
Wilke,  Muriel  Merritt,  J.  Elmo  Dunn, 
Nancy  Jane  Dunn,  and  Dewey  A.  Dimn, 
and  their  respective  agents,  representa¬ 
tives  and  employees,  in  connection  with 
the  offering  to  purchase  or  purchase  of 
any  automotive  parts,  accessories  or  sup¬ 
plies  or  other  similar  products  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Clayton  Act,  do  forthwith  cease  and  de¬ 
sist  from: 

(1)  Knowingly  inducing,  or  knowingly 
receiving  or  accepting,  any  discrimina¬ 
tion  in  the  price  of  such  products  by 
directly  or  indirectly  inducing,  receiving 
or  accepting  from  any  seller  a  net  price 
known  by  respondents  to  be  below  the 
net  price  at  which  said  products  of  like 
grade  and  quality  are  being  sold  by 
such  seller  to  other  customers  where  the 
seller  is  competing  with  any  other  seller 
for  respondents’  business  or  where  re¬ 
spondents  are  competing  with  other  cus¬ 
tomers  of  the  seller. 

(2)  Maintaining,  managing,  control¬ 
ling  or  operating  respondent  Southern 
California  Jobbers,  Inc.,  or  any  other 
organization  of  like  character,  as  a 
means  or  instrumentality  to  knowingly 
induce,  or  knowingly  receive  or  accept, 
any  discrimination  in  the  price  of  auto¬ 
motive  parts,  accessories  or  supplies,  by 
directly  or  indirectly  inducing,  receiv¬ 
ing  or  accepting  from  any  seller  a  net 
price  known  by  respondents  to  be  below 
the  net  price  at  which  said  products  and 
supplies  of  like  grade  and  quality  are 
being  sold  by  such  seller  to  other  cus¬ 
tomers  where  the  seller  is  competing  with 
any  other  seller  for  respondents’  business 
or  where  respondents  are  competing  with 
other  customers -of  the  seller. 

It  is  further  ordered.  That  respondent 
Southern  California  Jobbers,  Inc.,  a 
corporation,  and  its  respective  members, 
officers,  agents,  representatives  and  em¬ 
ployees;  and  the  individual  respondent 
James  M.  Polhamus,  and  his  representa¬ 
tives,  agents,  and  employees,  in  connec¬ 
tion  with  the  offering  to  purchase,  or 
purchase,  of  any  automotive  parts,  ac¬ 
cessories  or  supplies  or  other  similar 
products  in  commerce,  as  “commerce”  is 
defined  in  the  Clayton  Act,  do  forthwith 
cease  and  desist  from; 

(1)  Knowingly  inducing,  or  knowingly 
receiving  or  accepting,  any  discrimina¬ 
tion  in  price  of  such  products  by  directly 
or  indirectly  inducing,  receiving  or  ac¬ 
cepting  from  any  seller  a  net  price  known 
by  respondents  to  be  below  the  net  price 
at  which  said  products  and  supplies  of 
like  grade  and  quality  are  being  sold  by 
such  seller  to  other  customers  where 
the  seller  is  competing  with  any  other 
seller  for  respondents’  business  or  where 
respondents  are  competing  with  other 
customers  of  the  seller. 

For  the  purpose  of  determining  the 
“net  price”  under  the  terms  of  this  or¬ 
der,  there  should  be  taken  into  account 
discounts,  rebates,  allowances,  deduc¬ 
tions  or  other  terms  and  conditions  of 
sale  by  which  net  prices  are  effected. 


By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered,  'That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued;  October  28, 1960. 

[seal]  Robert  M.  Parrish, 

Secretary. 

tP.R.  Doc.  61-1200;  Piled,  Peb.  10,  1961; 
8:46  ajn.] 

[Docket  6966  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Exquisite  Form  Brassiere,  Inc. 

Subpart — ^Discriminating  in  price 
under  section  2,  Clayton  Act — ^Payment 
for  services  or  facilities  for  processing  or 
sale  imder  2(d):  §  13.824  Advertising 
expenses:  [Discriminating  in  price  under 
section  2,  Clayton  Act] — ^Furnishing 
services  or  facilities  for  processing,  han¬ 
dling.  etc.,  under  2(e) :  §  13.835  Demon¬ 
strators. 

(Sec.  6,  88  Stat.  721;  15  U.S.C.  46.  Inter¬ 
pret  or  apply  Sec.  2,  49  Stat.  1527;  15  U.S.C. 
13)  [Cease  and  desist  order.  Exquisite  Pc«in 
Brassiere,  Inc.,  New  York,  N.Y.,  Docket  6966, 
October  31,  1960] 

Order  requiring  an  industry  leader  in 
the  manufacture  and  sale  of  brassieres, 
with  annual  sales  in  excess  of  $10  mil¬ 
lion,  to  cease  discriminating  in  price  be¬ 
tween  competing  customers  in  violation 
of  sections  2(d)  and  2(e)  of  the  Clayton 
Act  by  paying  advertising  allowances 
and  fur^hing  “stylists”  to  certain  large 
retailer'  customers  while  not  making 
either  available  on  proportionally  equal 
terms  to  competing  smaller  customers. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Exqui¬ 
site  Form  Bra^ere,  Inc.,  a  corporation, 
its  officers,  directors,  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  or  in  connection  with  the  sale  of  bras¬ 
sieres  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Cfiasrton  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Pasnng,  or  contracting  to  pay  to  or 
for  the  benefit  of  any  customer,  an  ad¬ 
vertising  allowance,  push  money  or  any¬ 
thing  of  value  as  compensation  or  in 
consideration  for  any  services  or  facili¬ 
ties  furnished  by  or  through  such  custo¬ 
mer  in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  re¬ 
spondent’s  products,  unless  such  pay¬ 
ment  or  consideration  is  offered  and 
otherwise  made  available  on  proportion¬ 
ally  equal  terms  to  all  other  custmners 
competing  in  the  distribution  or  resale 
of  such  products; 

2.  Discriminating,  directly  or  indirect¬ 
ly,  among  competing  purchasers  of  its 
products,  by  contracting  to  furnish,  fur¬ 
nishing,  or  contributing  to  the  furnish- 
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ing  of  the  services  of  stylists  or  any  other 
services  or  facilities  connected  with  the 
processing,  handling,  sale  or  offering  for 
sale  of  respondent’s  products,  to  any  pur¬ 
chaser  from  respondent  of  such  products 
bought  for  resale,  unless  such  services 
or  facilities  are  offered  and  otherwise 
made  available  on  proportionally  equal 
terms  to  all  purchasers  competing  in  the 
distribution  or  resale  of  such  products. 

By  “Pinal  Order”,  report  of  compliance 
was  required  as  follows:  • 

It  is  further  ordered.  That  respond¬ 
ent,  Exquisite  Form  Brassiere,  Inc.,  shall, 
within  sixty  (60)  days  after  service  upon 
it  of  this  order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  it  has 
complied  with  the  order  to  cease  apd 
desist. 

Issued:  October  31,  1960. 

By  the  Commission  (Commissioner 
Tait  dissenting  in  part) . 

[seal]  Robert  M.  Parrish, 

Secretary. 

tP.R.  Doc.  61-1201;  Piled,  Feb.  10,  1961; 

8:46  a.m.]. 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

PART  275— RULES  AND  REGULA¬ 
TIONS,  INVESTMENT  ADVISERS  ACT 
OF  1940 

PART  279— FORMS  PRESCRIBED  UN¬ 
DER  THE  INVESTMENT  ADVISERS 
ACT  OF  1940  . 

Miscellaneous  Amendments 

February  3, 1961. 

On  December  16,  1960,  the  Securities 
and  Exchange  Commission  published  its 
proposal  to  amend  Form  ADV  (§  279.1), 
the  form  of  application  for  registration 
as  an  investment  adviser  or  to  amend 
such  an  application,  and  to  amend  Rule 
204-1  (§275.204-1)  which  provides  for 
the  filing  of  supplements  and  amend¬ 
ments  to  such  applications.  The  pro¬ 
posal  also  contemplated  the  adoption  of 
a  new  Form  ADV-SUP  (§279.1),  to  be 
filed  by  investment  advisers  already 
registered  and  those  who  have  applica¬ 
tions  pending  on  the  date  when  the  form 
becomes  effective.  The  Commission  has 
considered  all  the  comments  and  sug¬ 
gestions  received,  has  amended  Form 
ADV  and  Rule  204-1,  and  has  adopted 
Form  ADV-SUP,  all  to  be  effective  May 
1, 1961. 

In  September  1960,  the  Investment 
Advisers  Act  was  amended  in  many  im¬ 
portant  respects.  Among  other  things, 
it  now  provides  new  grounds  for  deny¬ 
ing,  suspending,  or  revoking  the  regis¬ 
tration  of  an  investment  adviser.  Before 
the  amendments  were  adopted  the  pro¬ 
visions  of  section  203(d)  of  the  Act  pro¬ 
vided,  in  substance,  that  the  Commission 
could  deny,  suspend  or  revoke  the  regis¬ 


tration  of  an  investment  adviser  if  it 
found  that  such  action  was  in  the  public 
interest  and  that  the  investment  adviser, 
or  any  partner,  ofiBcer,  director  or  con¬ 
trolling  person:  (1)  within  10  years  of 
the  order,  was  convicted  of  a  felony  or 
misdemeanor  involving  the  purchase  or 
sale  of  a  security  or  arising  out  of  activi¬ 
ties  as  an  investment  adviser,  under¬ 
writer,  broker  or  dealer,  or  as  an  affiliated 
person  or  employee  of  an  investment 
company,  bank  or  insurance  company; 
or  (2)  was  subject  to  an  injunction  based 
upon  similar  conduct  or  activity;  or  (3) 
had  wilfully  made  any  untrue  statement 
or  misleading  omission  of  a  material 
fact  in  any  application  or  report  filed 
with  the  Commission.  As  amended,  the 
Act  now  provides  additional  bases  for 
denial,  suspension  or  revocation  of  regis¬ 
tration:  (1)  conviction  vof  a  felony  or 
misdemeanor  involving  mall  fraud ;  fraud 
by  wire,  telephone,  radio  or  television; 
or  embezzlement,  fraudulent  conversion 
or  misappropriation  of  funds  or  securi¬ 
ties;  (2)  wilful  violation  of  any  pro¬ 
vision  of  the  Securities  Act  of  1933,  the 
Securities  Exchange  Act  of  1934,  the  In¬ 
vestment  Advisers  Act  of  1940,  or  any 
rule  or  regulation  under  any  of  such 
acts;  or  (3)  aiding  or  abetting  any  other 
person’s  violation  of  any  of  such  acts, 
rules  or  regulations.  'The  amendments 
also  provide  that  any  of  the  above  dis¬ 
qualifications  by  a  controlled  person,  in¬ 
cluding  an  employee  (as  well  as  by  a 
partner,  officer,  director  or  controlling 
person) ,  may  also  be  a  basis  for  denial, 
suspension  or  revocation. 

As  Form  ADV  is  amended.  Item  8  re¬ 
quires  the  furnishing  of  information  to 
disclose  whether  any  of  the  persons  men¬ 
tioned  above  is  subject  to  any  disqualifi¬ 
cation  under  the  Act,  as  amended.  Some 
other  changes  have  been  made  to  the 
form  to  obtain  certain  additional  infor¬ 
mation,  to  clarify  the  instructions,  to 
simplify  its  use,  and  to  simplify  its  proc¬ 
essing  at  the  Commission.  Thus,  Item 
10  requests  more  specific  information 
concerning  the  investment  adviser’s 
business;  Item  11  has  been  revised  to 
reflect  the  amendment  of  section  208(c) 
of  the  Act,  which  changes  the  conditions 
under  which  an  investment  adviser  may 
use  the  designation  or  title  “investment 
counsel”;  and  Item  9  requires  the  fur¬ 
nishing  of  information  concerning  the 
education  and  experience  of  key 
personnel. 

The  principal  reason  for  amending 
Rule  2()4-l  (§  275.204-1)  is  to  require 
every  investment  adviser  whose  registra¬ 
tion  is  effective  on  May  1, 1961  (the  date 
when  the  amendment  becomes  effective) 
and  every  investment  adviser  who  has 
an  application  for  registration  pending 
on  that  date,  to  file  Form  ADV-SUP  as 
a  supplement  to  his  application  not  later 
than  June  30,  1961.  Form  ADV-SUP  re¬ 
quests  the  same  information  as  Form 
ADV,  as  amended,  but  the  first  page  is 
different  to  permit  the  form  to  be  used 
as  a  supplement. 

The  Commission’s  action  amending 
Form  ADV  and  Rule  204-1,  and  adopting 
Form  ADV-SUP  was  not  made  effective 
imtil  May  1,  1961  to  allow  time  for  the 
new  forms  to  be  printed  and  distributed 
to  the  Commission’s  Regional  Offices, 


and  also  to  allow  registered  investment 
advisers  an  opportunity  to  gather  the 
information  necessary  to  complete  and 
file  Form  ADV-SUP.  It  is  expect^  that 
copies  of  the  amended  Form  ADV,  and 
copies  of  Form  ADV-SUP,  will  be  avail- 
able  at  the  Commission’s  Regional  Offices 
by  the  middle  of  April.  After  the  forms 
are  available  the  Commission  will  permit 
their  use,  even  before  May  1,  1961. 

Statutory  basis.  Paragraphs  (a)  and 
(b)  of  Rule  204-1  are  hereby  amended 
as  stated  below.  Form  ADV  is  hereby 
amended  as  provided  in  copies  thereof 
marked  “Revised  May  1,  1961”,  and 
Form  ADV-SUP  is  hereby  adopted. 
Such  action  is  taken  pursuant  to  the 
Investment  Advisers  Act  of  1940,  partic¬ 
ularly  sections  203(c),  204,  and  211(a), 
the  Commission  deeming  such  action 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors  and  necessary  and  appropriate  in 
the  exercise  of  its  functions  and  powers 
under  the  Act.  All  of  such  action  shall 
be  effective  May  1, 1961:  Provided,  how¬ 
ever,  That  if  Form  ADV,  as  amended, 
or  Form  ADV-SUP  is  available  it  may  be 
filed  by  investment  advisers  prior 
thereto. 

§  275.204—1  Supplement  and  amend¬ 
ments  to  applications. 

(a)  Supplement.  Every  investment 
adviser  whose  registration  is  effective  on 
May  1,  1961,  or  whose  application  for 
registration  is  pending  on  that  date, 
shall  file  a  supplement  on  Form 
ADV-SUP  not  later  than  June  30, 1961. 

(b)  Amendment.  If  the  information 
contained  in  any  application  for  regis¬ 
tration  filed  on  Form  ADV,  in  any 
amendment  filed  on  such  form,  or  in  any 
supplement  filed  on  Form  ADV-SUP,  be¬ 
comes  inaccurate  for  any  reason,  the  in¬ 
vestment  adviser  shall  promptly  file  an 
amendment  on  Form  ADV  correcting 
such  information. 

By  the  Commission. 

Orval  L.  DuBois, 
Secretary. 

February  3, 1961. 

[P.R.  Doc.  61-1209;  PUed,  Feb.  10,  1961; 

8:47  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Extension  of  Effective  Date 

Under  the  authority  provided  in  Pub¬ 
lic  Law  86-139  (73  Stat.  388,  7  UJ3.C.  135 
et  seq.) ,  the  Commissioner  of  Food  and 
Drugs  has  extended  the  effective  date 
of  this  statute  as  it  affects  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  for  certain  specified  uses  of  nemato- 
cides,  plant  regulators,  defoliants,  or 
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The  lists  previously  pub-  (c)  To  assure  safe  use  of  the  additive  <Sec.  409(c)(1),  72  stat.  1786;  2i  u.s.c. 
0.35  are  amended  by  addii^  in  medicated  dog  food,  the  label  and  •^(®)(t)) 

[oUowing  item:  labeling  on  the  addittve,.or  that  of  any  Dated:  February  6  1961 

e  ct  j  .  e  intermediate  premixes,  shall  contain,  in  ,  ‘  ’  * 

of  eft ^tive  date  of  addition  to  the  other  information  re-  [seal]  •  John  L.  Haavry, 

imetic  Act.  name  of  the  additive,  oj aooaana  Drugs. 

[FJl.  Doc.  61-1215;  Piled.  Peb.  10,  1961; 

(2)  A  statement  that  the  medicated  8:48  ajn.] 

food  is  to  be  used  as  an  anthelmintic  for  _ 

the  elimination  of  large  roundworms 

(ascarids)  in  dogs.  PART  121 — FOOD  ADDITIVES 

(3)  A  statement  of  the  concentration 

or  strength  of  the  additive  contained  Subpart  C — Food  Additives  Permitted 
therein.  in  Animal  Feed  and  Animal-Feed 

(4)  The  word  “medicated,”  promi-  Supplements 
nently  and  conspicuously,  wherever  the 

term  “food”  or  “premix”  is  used,  and  in  Hycromycin  B  in  Animal  Peed 
juxtaposition  therewith.  ,  _ _ _  ,  ,  _ _ ,  , 

(5)  A  prominent  statement  that  the  .a'  "SS;? 

preparation  is  for  use  m  medicated  dog 

food  only  nut/tOQ  in  ft  psution  filed  by  Elftnco 

(6)  Ad^uate  miidng  directions  to  Comply.  Division  of  Hi  LUlV 

provide  for  a  final  food  with  the  proper  Co^any.  Indiana^  6  Indiana, 
concentration  of  the  additive,  whether  ««<»  «^er  rel^t  mat^,  has  «»n- 
or  not  mtermediate  mixes  are  to  be  used.  .  ^at  the  foUovrtng  n^ula^n 

(7)  Adequate  use  directions  to  provide 

a  finished  food  labeled  as  provided  m  Sa." 

paragraph  (d)  of  this  section.  metic  Act  with  respect  to  the  f^  a^- 

(d)  To  assure  safe  use  of  the  addlUve 
the  label  and  labeling  of  the  finished 

medicated  food  shall  bear,  m  addition  to  91  vsaiewn* ?'  InA 

the  other  information  required  by  the 

act  the  following-  under  the  authority  delegated  to  the 

(i>  The  name  if  the  additive,  diethyl- 

carbamazine  Education,  and  Welfare  <25  Pit.  8625) . 

<2)  A  statement  that  the  medicated  Cl® 

food  is  to  be  used  as  an  anthelmintic  for  ^ 

the  elimination  of  large  roundworms  ^  following  new  section. 

(ascarids)  in  dogs.  §  121.213  Hygromycin  B  in  animal  feed. 

(3)  A  sta^ent  of  the  ronemtration  Hygrornyem  B  may  be  safely  used  in 

.  medicated  feed  when  Incorporated 
methcated,  proM-  jnerem  m  accordance  with  the  condi- 
tions  prescribed  m  this  section: 

word  “food”  IS  used,  and  m  JuxtaposlUon  “it  Is  used  or  mtended  for  use  as 

tnerewnn.  an  aid  in  the  control  of  Infestation  of 

(5)  Adequate  dhectlons  to  provide  for  ,  roundwonns  (Ascorts  galli).  cecal 

the  proper  mtended  use  of  the  medicated  (Heterakis  palHnae) ,  and  capll- 

A  woHUS  iCapiUarui  cohanbae)  in 

(6)  A  prominent  rtatement^t  the  chickens,  as  follows: 

preparation  is  a  medicated  food  lor  dogs  ,i,  ^h^  medicated  teed  shall 

A  ctofcsvwnrvf  fKea  contatti  4,000  uiiits  of  hygromychi  B  per 

equivalent  to  8  grams  (0.00088 
rnemcated  food  is  not  to  be  fed  to  dogs  percent)  of  hygromycin  B  activity  per 
18  months  of  age  or  older. 

Any  person  who  will  be  adversely  (2)  The  finished  medicated  feed  shall 
affected  by  the  foregoing  order  may  at  not  be  fed  continuously  for  more  than  8 
any  time  prior  to  the  thirtieth  day  from  weeks. 

the  date  of  its  publication  in  the  Federal  (b)  It  is  used  or  intended  for  use  in 
Register  file  with  the  Hearing  Oerk,  combination  with  chlortetracycline  in 
Department  of  Health,  Education,  and  swine  feed  in  the  amount  and  in  aceord- 
Welfare,  Room  5440,  330  Independence  ance  with  the  conditions  prescribed  in 
Avenue  SW.,  Washington  25,  D.C.,  writ-  S  121.208. 

ten  objections  thereto.  Objections  shall  (c)  To  assure  safe  use  of  the  additive, 
show  wherein  the  person  filing  will  be  the  label  and  labeling  of  the  food  ad- 
in  animal  adversely  affected  by  the  order  and  spec-  ditive  container,  or  that  of  any  inter¬ 
im  wito  paxticularity  the  provision  of  xnediate  premix  prepared  therefrom. 

>e  safely  order  de^ed  objwtionable  ^d  the  gjiaU  bear,  in  addition  to  the  other  in- 

following  jggygg  hearing.  A  hearing  fo^owing: 

will  be  granted  if  the  objections  are  sup-  name  of  the  additive  provided 

or  use  as  ported  by  grounds  legally  sufiQcient  to  ^  section. 

;e  round-  justify  the  relief  sought.  Objections  (2)  A  statemait  of  the  concentration 

may  be  accompanied  by  a  memorandum  or  strength  of  the  additive  contained 
itive  per-  or  brief  in  support  thereof.  All  docu-  therein. 

i  in  or  on  ments  shaU  be  filed  in  quintuplicate.  (3)  The  word  “medicated.”  promi- 

tiall  be  66  Effective  date.  This  order  shall  be  nently  and  conspicuously,  wherever  the 
nt) ,  or  30  effective  on  the  date  of  its  publication  in  term  “feed”  or  “premix”  is  used,  and  in 
the  Federal  Register.  juxtaposition  ttierewith. 


Specified  uses  or 
Product  restrictions 

Sodium  chlorate  with  On  tomatoes  as  a  de- 

added  magnesium  foliant. 

chloride. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
extensions  of  time,  under  certain  condi¬ 
tions,  for  the  effective  date  of  the  Nem- 
atocide.  Plant  Regulator.  Defoliant,  and 
Desiccant  Amendment  of  1959  were  con¬ 
templated  by  the  statute  as  a  relief  of 
restrirtions  on  the  agricultural  industry. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  signature. 

(Sec.  701(a),  52  Stat.  1055,  as  amended;  21 
us  e.  371(a) .  Applies  sec.  3(b) ,  Public  Law 
86-139  (73  Stat.  288;  7  US.C.  135  et  wq.) ) 

Dated:  February  6,  1961. 

[seal!  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[Pit.  Doc.  61-1217;  PUed,  Feb.  10,  1961; 

8:48  a.m.] 
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(4)  Adequate  mixing  directions  to 
provide  for  a  finished  feed  with  the 
proper  concentration  of  the  additive, 
whether  or  not  intermediate  premixes 
are  to  be  used. 

(5)  Adequate  use  directions  to  provide 
a  finished  feed  labeled  as  provided  in 
paragraph  (d)  of  this  section. 

(d)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  finished 
medicated  feed  shall  bear,  in  addition  to 
the  other  information  required  by  the 
act,  the  following: 

(1)  The  name  of  the  additive  provided 
for  in  this  section. 

(2)  A  statement  of  the  appropriate 
concentration  or  strength  of  the  additive 
contained  therein. 

(3)  The  word  “medicated,”  promi¬ 
nently  and  conspicuously,  wherever  the 
term  “feed”  appears  on  the  label. 

(4)  If  the  additive  is  to  be  used  as  pre¬ 
scribed  in  paragraph  (a)  of  this  section, 
the  label  and  labeling  shall  also  include: 

(i)  A  statement  that  the  medicated 
feed  should  not  be  used  for  laying  hens. 

(11)  A  statement  that  the  medicated 
feed  must  be  withdrawn  48  hours  prior  to 
slaughter. 

(5)  If  the  additive  Is  to  be  used  as  pre¬ 
scribed  in  paragraph  (b)  of  this  section, 
the  label  and  labeling  shall  conform  to 
§  121.208(e)(5). 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

2.  Based  upon  an  evaluation  of  the 
data  before  him,  and  proceeding  under 
the  authority  of  the  Federal  Food,  Drug, 
and  Co^etic  Act  (sec.  409  (c)(4),  72 
Stat.  1786;  21  U.S.C.  348(c)(4)),  the 
Commissioner  of  Food  and  Drugs  has 
further  concluded  that  where  chickens 
have  been  fed  hygromycin  B  in  accord¬ 
ance  with  1 121.213,  a  tolerance  limita¬ 
tion  is  required  in  order  to  assure  that 
the  edible  products  of  such  chickens  are 
safe  for  human  food.  Therefore, 
§  121.1024  is  amended  to  read  as  follows: 

§  121.1024  Tolerance  for  residues  of 
hygromycin  B. 

A  tolerance  of  zero  is  established  for 
residues  of  the  food  additive  hygromycin 
B  in  or  on  eggs  of  poultry  and  the  un¬ 
cooked  edible  tissues  and  byproducts  of 
swine  and  poultry. 

Any  pers<»i  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day 
from  the  date  of  its  publication  in  the 
Federal  Register  file  with  the  Hearing 
derk.  Department  of  Health,  Education, 
and  Welfare,  Room  5440.  330  Independ¬ 
ence  Avenue  SW.,  Washington  25,  D.C., 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufiBcient  to 
justify  the  relief  sought.  Objections 
may  be  accmnpanled  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shaU  be  filed  in  quintupllcate. 


Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  February  6, 1961. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

IP.R.  Doc.  61-1216;  Piled,  Peb.  10,  1961; 
8:48  ajn.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 

Welfare 

SUBCHAPTER  D — GRANTS 

PART  SI-GRANTS  TO  STATES  FOR 
PUBLIC  HEALTH  SERVICES 

Payments  to  States 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  delay  in 
effective  date  have  been  omitted  as  mi- 
necessary  in  the  issuance  of  the  following 
amendments  to  this  subpart  which  relate 
solely  to  grants  for  cancer  control. 

Pursuant  to  section  314(j)  of  the  Public 
Health  Service  Act,  as  amended  (58  Stat. 
695,  42  UB.C.  246(j)),  these  amend¬ 
ments  are  made  after  consultation  with, 
and  with  the  agreement  of,  a  conference 
of  the  State  health  authorities.  The 
purpose  of  these  amendments  is  to  delete 
the  limitation  on  the  amount  of  funds 
that  may  be  paid  to  a  State  in  either 
the  third  or  the  fourth  quarter  of  the 
fiscal  year  for  cancer  control  programs 
and  to  delete  as  unnecessary  the  provi¬ 
sion  relating  to  the  availability  of  impaid 
cancer  control  allotments. 

Effective  date.  These  amendments 
shall  be  effective  on  the  date  of  publica¬ 
tion  in  the  Federal  Register. 

1.  Subparagraph  (3)  of  paragraph  (d) 
of  §  51.8  is  amended  to  read  as  follows: 

§  51.8  Payments  to  States;  to  cooperat. 
ing  agencies. 

#  •  •  •  • 

(d)  Subject  to  the  foregoing  limita¬ 
tions,  pa3unents  shall  be  made  as  fol¬ 
lows:  •  •  * 

(3)  Payment  for  subsequent  quarters 
from  the  allotments  for  the  final  six- 
month  period  shall  be  made  once  in  each 
quarter  and  shall  be  based  upon  an 
application  for  fimds  showing  the  esti¬ 
mated  requirements  for  such  quarter  and 
the  estimated  unencumbered  balance  of 
the  respective  fund  in  the  State  treas¬ 
ury  (or  with  respect  to  the  heart  disease 
control  program,  in  the  treasury  of  the 
cooperating  agency)  at  the  beginning 
of  the  quarter  for  which  payment  is  to  be 
made.  All  such  parents  shall  be  in  the 
amount  of  the  differences  between  the 
estimated  requirement  and  the  esti¬ 
mated  unencumbered  cash  balance. 

2.  Subparagraph  (4)  of  paragraph 
(d)  of  S  51.8  is  omitted  and  subpara¬ 
graphs  (5)  and  (6)  of  paragraph  (d) 
are  renumbered  (4)  and  (5)  respectively. 


(Sec.  215,  58  Stat.  690,  as  %mended;  42  U.8C 
216.  Interpret  or  apply  sec.  314,  58  stat 
693,  as  amended;  42  U.S.C.  246) 

Dated:  January  18, 1961. 

[SEAL]  L.  E.  Burney, 

Surgeon  General 

Approved:  February  6, 1961. 

Abraham  Ribicoff, 

Secretary. 

[P.R.  Doc.  61-1219;  Piled.  Peb.  10,  I96i- 
8:50  a.m.] 

Title  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage* 
ment.  Department  of  the  Interior 
APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  2262] 
[Anchorage  032066] 

ALASKA 

Reserving  Lands  on  Umnak  Island  for 
Use  of  Federal  Aviation  Agency 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952,  it  is  or¬ 
dered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  laws  but  not  the 
mineral  leasing  laws  nor  disposals  of 
materials  under  the  act  of  July  31, 1947 
(61  Stat.  681;  30  U.S.C.  601-604),  as 
amended,  and  reserved  for  use  of  the 
Federal  Aviation  Agency  for  airport 
purposes: 

Umnak  Island 

FORT  GLENN  AND  VICINITY 

Beginning  at  a  point  on  the  east  shoce 
of  Umnak  Island  at  latitude  63®2r2r' 
North  and  longitude  167°64'47"  Wert, 
thence; 

West,  13,488.2  feet  to  Corner  No.  1; 

N.  9°24'28"  E.,  15,583.00  feet  to  Corner  No.  3; 
East,  30,208.00  feet  approximately  to  Comer 
No.  3; 

S.  47‘’33'05"  W.,  6,164.47  feet  to  Corner  No.  4; 
S.  44‘’51'48"  W.,  9,380.26  feet  to  Corner  No.  6; 
S.  60'52'64"  W.,  9,368.80  feet  to  the  point  <tf 
beginning. 

Containing  approximately  7,550  acres, 
excluding  tidelands.  Bearings  are  true. 

BERRY  FIELD  AND  VICINITY 

Beginning  at  a  point  on  the  northeast 
shore  of  Umnak  Island  at  latitude  63°31'3S’' 
North  and  longitude  167‘’66'33"  West, 
thence; 

East,  7,275.88  feet  to  Corner  No.  1; 

South,  5,000.00  feet  to  Corner  No.  2; 

S.  42‘’55'30"  W..  12,035.00  feet  to  Corner  No. 3; 
West,  1,369.00  feet  to  Corner  No.  4; 

N.  9'‘24'28"  E.,  14,000.00  feet  to  the  point  of 
beginning. 

Containing  in  all,  approximately  1,843 
acres,  excluding  tidelands.  Beari^s  are 
true. 

The  areas  total  in  the  aggregate  «?• 
proximately  9,393  acres. 

The  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  shall  continue 
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to  manage  the  surface  and  subsurface 
i^urces  of  the  lands.  Disposals  of  such 
resources,  however,  shall  be  restricted  to 
such  times  and  in  such  manner  as  will 
not  interfere  with  the  primary  use  of  the 
lands  for  airport  purposes. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

Pibruary  7,  1961. 

Doc  61-1205:  Filed,  Feb.  10,  1961; 
'  ■  8:46  ajn.] 


[Public  Land  Order  2263] 

ALASKA;  AIR  NAVIGATION  SITE 
WITHDRAWALS  NOS.  105  AND 
170 

Partly  Revoking  Public  Land  Order 
No.  899  of  June  15,  1952.  Revok¬ 
ing  in  Whole  or  in  Part  Certain 
Departmental  Orders,  Which  With¬ 
drew  Lands  for  Air  Navigation  Site 
Purposes 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26, 1952,  and 
by  virtue  of  the  authority  contained  in 
section  4  of  the  act  of  May  24,  1928  (45 
Stat.  729;  49  U.S.C.  214) ,  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  899  of  June 
15, 1953,  which  excluded  lands  from  the 
Tongass  National  Forest,  is  hereby  re¬ 
voked  so  far  as  it  withdrew  the  following 
excluded  lands  for  classification,  and  for 
other  public  purposes: 

[Juneau  012027] 

Elfin  Cove 

US.  Survey  2946, 

Lots  1  to  15,  incl.,  4A,  13A,  13B,  and  15A. 

UA.  Surveys  2947, 2948,  and  2949. 

UJ3.  Survey  2950, 

Lot  36A,  37  to  40,  incl. 

UjS.  Surveys  2951  and  2952. 

U.S.  Survey  2953 
Lots  61  to  56,  incl.,  50A  and  74. 

UB.  Surveys  2954, 2955,  and  2956. 

The  tracts  described,  aggregating  ap¬ 
proximately  80  acres,  are  in  part 
patented. 

[1633903] 

2.  The  departmental  order  of  April  20, 
1936,  as  amended  by  the  departmental 
order  of  April  11,  1938,  establishing  Air 
Navigation  Site  Withdrawal  No.  105,  is 
hereby  revoked  so  far  as  it  affects  the 
following-described  lands : 

McGrath 

Beginning  at  Corner  No.  1,  an  iron  pipe 
which  is  South  88°35'  East  1235.18  feet  from 
the  northeast  corner  of  U.S.  Survey  No.  1962, 
which  corner  is  marked  with  an  iron  pipe 
and  is  situated  on  the  left  limit  of  the 
Kuskokwlm  River  at  McGrath  in  latitude 
62*57’32"  N.  and  longitude  155‘'37'  W.; 
thence 

N.  13 “43'  E.,  1201.2  feet  to  Corner  No.  2,  an 
iron  pipe; 

N.  8“22'  E.,  803.51  feet  to  Corner  No.  3,  an 
iron  pipe; 

N.  17*18'  E.,  1202.34  feet  to  Corner  No.  4,  an 
iron  pipe; 

N.  13 “43'  E.,  798.8  feet  to  Corner  No.  6,  an 
iron  pipe; 

8.  78“  17'  E.,  600  feet  to  Corner  No.  6,  an 
iron  pipe; 

8.  18*43'  W.,  4,000  feet  to  Corner  No.  7,  an 
iron  pipe; 
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N.  78*17'  W.,  600  feet  to  the  point  of 
beginning. 

The  tract  described  contains  47.63 
&.cr0S 

[Fairbanks  024336] 

3.  The  departmental  orders  of  Novem¬ 
ber  28,  1941,  January  5,  1942,  March  4, 
1947,  and  December  30,  1947,  which  es¬ 
tablished,  enlarged,  and  modified  Air 
Navigation  Site  Withdrawal  No.  170,  are 
hereby  revoked  so  far  as  they  affect  the 
following-described  lands: 

Tan  ACROSS 

a.  Beginning  at  a  spruce  post  4  in.  square 
on  the  left  bank  of  the  Tanana  River  at  the 
north  end  of  the  center  line  of  the  con¬ 
structed  runway  of  the  existing  landing  field, 
approximately  mile  southwest  of  the  vil¬ 
lage  of  Tanacross,  Alaska,  in  approximate 
latitude  63*23'  North,  longitude  143*21' 
West.  Thence  by  metes  and  bounds: 

N.  57*45'  E.,  600.00  feet; 

S.  77*15'  E.,  353.6  feet; 

S.  32*15'  E.,  1,300.0  feet; 

N.  57*45'  E.,  4,000.0  feet; 

8.32*15'  E.,  19,400.0  feet; 

S.  57*45' W.,  6,650.0  feet; 

N.  32*15'  W.,  21,750.0  feet,  to  the  left  bank 
of  the  Tanana  River;  thence  along  the  left 
bank  of  the  Tanana  River,  upstream  2,040 
feet  to  place  of  beginning,  containing  ap¬ 
proximately  8,025  acres.  (Now  U.S.  Survey 
2631) 

TRACT 

b.  Beginning  at  a  point  on  line  5-6  of  U.S. 
Survey  2631  from  which  corner  No.  5  bears 
N.  82*48'  W.  2,226.4  feet,  thence  by  metes  and 
bounds: 

N.  86*62'  E.,  2,921.4  feet; 

S.  82*48'  E.,  3,102.0  feet; 

S.  57*11'  W.,  2,552.23  feet  to  line  6-6  on  U.S. 
Survey  2631; 

N.  32*48'  W.,  4,523.5  feet  along  line  6-6  to 
point  of  beginning. 

The  area  as  described  contains  223.39 
acres. 

The  tracts  described  total  in  the  ag¬ 
gregate  3,248.39  acres,  of  which  1,377 
acres  are  included  in  an  application 
(Fairbanks  024241)  filed  by  the  State  of 
Alaska  for  Airport  Conveyance  under  the 
provisions  of  section  16  of  the  Federal 
Airport  Act,  and  108  acres  are  with¬ 
drawn  by  Public  Land  Order  No.  1768 
of  December  5,  1958,  for  use  of  the 
Bureau  of  Land  Management,  for  ad¬ 
ministrative  site  purposes. 

4.  The  lands  described  in  paragraph 
1  of  this  order  are  situated  in  and 
around  Elfin  Cove,  off  Cross  Sound  on 
the  northwesterly  tip  of  Chichagof  Is¬ 
land,  some  100  miles  southwest  of 
Juneau.  Those  in  paragraph  2,  are  on 
the  right  bank  of  the  Kuskokwim  River, 
approximately  275  miles  southwest  of 
Fairbanks,  and  those  in  paragraph  3, 
lie  on  both  sides  of  the  Alaska  Highway, 
approximately  12  miles  west  of  Tok 

‘  Junction. 

5.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  unreserved,  unappropriated  lands  re¬ 
leased  from  withdrawal  by  this  order  are 
hereby  opened  to  settlement,  and  to  fil¬ 
ing  of  applications,  selections,  and  loca¬ 
tions  in  accordance  with  the  following, 
the  unsurveyed  lands  being  opened  to 
such  forms  of  application,  selection,  and 
location  as  are  allowable  on  unsurveyed 
lands: 
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a.  Applications  and  selections  under 
the  nonmineral  public  land  laws,  and 
applications  and  offers  under  the  min¬ 
eral  leasing  laws,  may  be  presented  to 
the  Manager  mentioned  below,  beginning 
on  the  date  of  this  order.  Such  appli¬ 
cations,  selections,  and  offers,  will  be 
considered  as  filed  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to 
allowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  appli¬ 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  Until  10:00  a.m.  on  May  9,  1961, 
the  State  of  Alaska  shall  be  entitled  to 
select  the  lands  or  portions  thereof  in 
accordance  with  and  subject  to  the  pro¬ 
visions  of  the  act  of  July  28,  1956  (70 
Stat.  709;  48  U.S.C.  46-3b),  and  section 
6(g)  of  the  Alaska  Statehood  Act  of  July 
7,  1958  (72  Stat.  339;  Public  Law  85- 
508). 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nmimineral  public  land 
laws,  and  applications  and  offers  under 
the  mineral  leasing  laws,  other  than  from 
the  State,  presented  prior  to  10:00  am. 
on  March  15,  1961,  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  applications,  selec¬ 
tions,  and  offers  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  settlement 
under  the  Homestead  and  Alaska  Home- 
site  laws,  and  to  location  under  the 
United  States  mining  laws,  beginning  at 
10:00  am.  on  May  9,  1961. 

Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
prefer«ice,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,*  setting 
forth  all  facts  relevant  to  their  claims. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management, 
Juneau,  Alaska,  as  to  the  lands  described 
in  paragraph  1  of  this  order,  and  Fair¬ 
banks,  Alaska,  as  to  those  described  in 
paragraphs  2  and  3,  hereof. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

February  7, 1961. 

[P.R.  Doc.  61-1206;  Plied,  Feb.  10,  1961; 

8:47  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  B — CARRIERS  BY  MOTOR  VEHICLI 

PART  174— SURETY  BONDS  AND 
POLICIES  OF  INSURANCE 

Motor  Common  Carriers;  Cargo 
Liability 

Processing  of  the  order  of  April  13, 
1951,  in  Ex  Parte  No.  MC-5,  in  the  matter 
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RULES  AND  REGULATIONS 


of  security  for  protection  of  the  public 
as  provided  in  Part  n  of  the  Interstate 
Commerce  Act.  and  of  rules  and  regula¬ 
tions  governing  filing  and  approval  of 
surety  bonds,  policies  of  insurance,  qual¬ 
ifications  as  a  self-insurer,  or  other 
securities  and  agreements  by  motor  car¬ 
riers  and  brokers  subject  to  Part  II  of 
the  Act,  having  resulted  in  paragraph 
(b)  of  §  174.2  Insurance,  minimum 
amounts,  (49  CPR  174.2),  being  errone¬ 
ously  deleted  from  the  Code  of  Federal 
Regulations,  such  paragraph  (b),  as 
shown  below,  is  hereby  republished  to 
reflect  correctly  the  regulations  appear¬ 
ing  therein. 

§  174.2  Insurance,  minimum  amounts. 

•  *  •  «  * 

(b)  Motor  common  carriers;  cargo 
liability.  Security  required  to  compen¬ 
sate  shippers  or  consignees  for  loss  of  or 
damage  to  property  belonging  to  ship¬ 
pers  or  consignees  and  coming  into  the 
possession  of  motor  common  carriers  in 
connection  with  their  transportation 
service,  (1)  for  loss  of  or  damage  to 
property  carried  on  any  one  motor  vehi¬ 
cle — $1,000;  (2)  for  loss  of  or  damage  to 
or  aggregate  of  losses  or  damages  of 
or  to  property  occurring  at  any  one  time 
and  place — $2,000. 

(Sec.  215,  49  Stat.  657;  49  U.S.C.  315) 

[SEAL]  Harold  D.  McCoy, 

Secretary, 

February  7,  1961. 

[FH.  Doc.  61-1225;  FUed,  Feb.  10.  1961; 

8:60  am.] 


SUBCHAPTER  D — FREIGHT  FORWARDERS 

PART  405— SURETY  BONDS  AND 
POLICIES  OF  INSURANCE 

Other  Corporations 

Processing  of  the  order  of  November 
14, 1955,  in  Ex  Parte  No.  159,  in  the  mat¬ 
ter  of  security  for  protection  of  the  public 


as  provided  in  Part  IV  of  the  Interstate 
Commerce  Act,  and  of  rules  and  regula¬ 
tions  governing  filing  and  approval  of 
surety  bonds,  policies  of  insurance,  quali¬ 
fications  as  a  self-insurer,  or  other 
securities  and  agreements  by  freight  for¬ 
warders  subject  to  Part  IV  of  the  Act, 
having  resulted  in  paragraph  (b)  of 
§405.4,  Surety  bonds  (49  CPR  405.4), 
being  erroneously  deleted  from  the  Code 
of  Federal  Regulations,  such  paragraph 
(b)  as  shown  below,  is  hereby  repub¬ 
lished  to  reflect  correctly  the  regulations 
appearing  therein. 

§  405.4  Surety  bonds. 

*  *  *  * 

(b)  Other  corporations.  A  corpora¬ 
tion.  other  than  a  surety  company  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
seeking  to  act  as  surety  on  any  bond 
must  establish  to  the  satisfaction  of  the 
Commission  its  corporate  authority  and 
financial  ability  to  assume  and  discharge 
the  obligations  involved,  and  that  it  has 
by  written  power  of  attorney  appointed 
some  person  residing  in  each  State 
wherein  such  suretyship  is  to  be  under¬ 
taken,  who  shall  be  a  citizen  of  that 
State,  as  its  agent  upon  whom  may  be 
served  lawful  process  against  the  said 
corporation  with  respect  to  any  obliga¬ 
tion  arising  out  of  its  undertaking.  Du¬ 
plicate  originals  of  such  powers  of  attor¬ 
ney,  duly  certified  and  authenticated, 
must  be  filed  with  the  Commission.  It 
shall  be  the  duty  of  such  corporation  to 
maintain  agents  in  each  State  wherein 
its  surety  obligations  exist  for  such  time 
as  the  surety  bond  or  bonds  is  or  are  in 
effect,  and  to  notify  the  Commission  with 
respect  to  any  changes  in  its  agency 
appointments. 

(56  stat.  285;  49  U.S.C.  1003) 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

February  7, 1961. 

[F.R.  Doc.  61-1226;  Filed,  Feb.  10,  1961; 

8:60  am.] 


Proposed  Rule  Making 


department  of  A6RICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  922  1 

[Docket  No.  AO-250-A2] 

handling  of  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed 
Amendment  of  the  Marketing 
Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  the  recom¬ 
mended  decision  of  the  Deputy  Adminis¬ 
trator,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  with  respect  to  the  proposed 
amendment  of  the  marketing  agreement 
and  Order  No.  22,  as  amended  (7  CFR 
Part  922) ,  hereinafter  referred  to  collec¬ 
tively  as  the  “order,”  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arisona  and  designated  part  of  Cali¬ 
fornia,  to  be  made  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
mnended  (48  Stat.  31,  as  amended;  7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  “act.”  Interested  parties  may  file 
written  exceptions  to  this  recommended 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing¬ 
ton  25,  D.C.,  not  later  than  the  close  of 
business  of  the  twentieth  day  after  publi¬ 
cation  thereof  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli¬ 
cate. 

Prtliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendment  of  the  order  is  formu¬ 
lated,  was  initiated  by  the  Agricultural 
Marketing  Service  as  a  result  of  proposals 
submitted  by  Pure  Gold,  Inc.,  Sunkist 
Growers,  Inc.,  and  Western  Fruit 
Growers  Sales  Co.  In  accordance  with 
the  applicable  provisions  of  the  aforesaid 
rules  of  practice  and  procedure,  a  notice 
that  such  public  hearing  would  be  held 
on  October  26,  1960,  in  Room  535, 
Federal  Building,  312  North  Spring 
Street,  Los  Angeles,  California,  was  pub¬ 
lish^  in  the  Federal  Register  (25  F.R. 
9684)  on  October  8, 1960. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
were  concerned  with  amending  the  order 
to: 

(1)  Authorize  marketing  research  and 
development  projects; 

(2)  Revise  the  provisions  relating  to 
early  maturity  allotments; 


(3)  Redefine  the  prorate  districts  into 
which  the  production  area  is  divided; 

(4)  Require  a  minimum  of  seven  con¬ 
curring  votes  to  recommend  an  increase 
in  the  weekly  allotment  whenever  such 
recommendation  is  not  made  at  an 
assembled  meeting  of  the  administrative 
committee;  and 

(5)  Require  that  the  mandatory  bien¬ 
nial  referenda,  to  determine  whether 
continuance  of  the  order  is  favored  by 
producers,  be  held  upon  reconunendation 
of  the  committee. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  material 
issues,  all  of  which  are  based  upon  the 
evidence  adduced  at  the  hearing  and  the 
record  thereof,  are  as  follows: 

(1)  The  provisions  of  the  order  should 
be  amended  to  extend  the  scope  of 
activities  thereunder  by  authorizing  the 
conunittee  to  undertake  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  Valencia  oranges.  The  expenses 
of  such  projects,  as  authorized  by  the 
act.  are  to  be  paid  out  of  assessment 
income. 

Through  the  medium  of  research,  the 
committee  should  be  able  to  develop  in¬ 
formation  on  improved  methods  of  han¬ 
dling  and  marketing  Valencia  oranges 
which  would  be  of  value  to  the  industry 
in  establishing  more  orderly  marketing 
and  expanding  market  outlets  for 
oranges.  It  was  indicated,  at  the  hear¬ 
ing,  that  marketing  research  designed 
to  expand  and  promote  the  marketing  of 
Valencia  oranges  in  new  and  existing 
market  outlets  needs  to  be  undertaken. 
Also,  new  and  better  methods  of  con¬ 
trolling  market  diseases,  particularly 
decay,  need  to  be  developed.  It  was 
pointed  out,  however,  that  the  scope  and 
character  of  the  projects  that  may  be 
undertaken  should  not  be  limited  more 
than  is  specified  in  the  act.  The  com¬ 
mittee  should  be  in  a  position  to  under¬ 
take  any  marketing  research  and 
development  project,  authorized  by  the 
act,  as  the  circumstances  indicate  would 
tend  to  broaden  the  market  for  Valencia 
oranges. 

The  work  in  connection  with  any  such 
marketing  research  and  development 
project  should,  of  course,  be  performed 
in  the  most  economical  and  efficient 
manner  possible.  Thus,  the  committee 
should  avail  itself  of  the  facilities  of 
either  public  or  private  agencies  in  carry¬ 
ing  out  authorized  research  activities  if 
it  would  be  more  economical  or  expedi¬ 
tious  to  do  so.  It  is  not  intended  that 
the  research,  activities  of  the  committee 
duplicate  work  already  performed  or 
underway  by  other  agencies.  However, 
it  may  be  that  additional  research,  or 
more  intensive  study  than  that  under¬ 
way,  may  be  needed;  in  which  case  the 
committee  should  cooperate  with  the 
other  agencies  concerned  in  carrying  out 
the  particular  project. 


As  the  Secretary  is  charged  with  the 
responsibility  for  administration  of  the 
order,  plans  for  research  and  develop¬ 
ment  projects  should  be  submitted  for 
his  approval  prior  to  conduct  of  the 
work. 

(2)  The  current  provisions  of  the 
order  relating  to  the  issuance  of  early 
maturity  allotment  to  handlers,  when 
volume  regulations  are  in  effect,  provide 
a  method  for  repayment  of  such  allot¬ 
ment  after  the  oranges  in  the  prorate 
district  concerned  reach  general  matu¬ 
rity.  This  required  repayment  has 
tended  to  lessen  the  usefulness  of  the 
early  maturity  allotment  provisions. 

Early  maturity  allotment  is  issued  to 
the  handlers  in  a  prorate  district  who 
have  oranges  which  are  mature  prior  to 
the  time  of  general  maturity  of  the 
oranges  in  such  district  and  who  make 
application  for  such  allotment.  The  pro¬ 
vision  for  early  maturity  allotment  was 
included  in  the  order  to  facilitate  the 
issuance  and  use  of  allotment  at  the  time 
when  all  handlers  do  not  have  oranges 
of  sufficient  maturity  for  immediate  han¬ 
dling.  In  addition,  however,  the  entire 
industry  benefits  from  the  early  ship¬ 
ment  of  oranges  since  this  reduces  the 
quantity  of  oranges  to  be  maiiceted  after 
the  orar^es  attain  general  maturity. 

It  was  testified  at  the  hearing  that 
handlers  often  have  not  applied  for  eaxly 
maturity  allotment  since  the  required 
repasment,  after  general  maturity  of  the 
oranges,  would  reduce  the  allotment  such 
handlers  otherwise  would  receive  after 
such  general  maturity  and  the  period 
over  which  such  handlers’  oranges  are 
marketed  would  be  longer  than  if  no 
application  for  early  maturity  allotment 
was  made.  Deletion  from  the  order  of 
the  provision  requiring  the  early  matur¬ 
ity  allotment  to  be  repaid  should  result 
in  more  handlers  shipping  oranges  under 
early  maturity  allotment  to  the  benefit, 
as  indicated  heretofore,  of  the  entire 
industry. 

Similarly,  any  permitted  overshipment 
by  handlers  Of  the  early  maturity  allot¬ 
ment  issued  to  them  should  not  be  re¬ 
quired  to  be  deducted  from  subsequent 
allotment.  The  provisions  of  the  order, 
so  as  to  permit  handlers  a  degree  of  fiex- 
ibility  of  operation  under  r^:ulations  of 
this  nature,  allow  each  handler  to  over¬ 
ship  the  allotment  issued  to  him  by  10 
percent  or  one  carload,  whichever  is  the 
greater.  Such  overshipments  are  re¬ 
quired  to  be  deducted  from  subsequent 
allotment.  However,  if  early  maturity 
allotment  is  not  required  to  be  repaid, 
no  useful  purpose  will  be  served  by  re¬ 
quiring  any  such  overshipment  of  early 
maturity  allotment  to  be  deducted  from 
the  subsequent  allotment  of  handlers 
making  such  overshipments. 

There  are  times  when  the  administra¬ 
tion  of  the  allotment  program  is  made 
more  difficult  by  handlers  apphring  for 
more  early  maturity  allotment  than  they 
intend  to  utilize  during  the  we^  for 
which  such  allotment  is  requested.  This 
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occurs  under  two  circumstances.  First, 
handlers  anticipate  the  applications  for 
early  maturity  allotment  will  exceed  the 
quantity  that  is  advisable  to  be  shipped 
under  the  existing  demand  conditions. 
Hence,  some  handlers  will  apply  for 
more  early  maturity  allotment  than 
needed  in  the  belief  that  their  requests 
will  be  reduced  to  a  quantity  approxi¬ 
mating  that  which  they  desire.  If  this 
is  the  case,  it  works  to  the  disadvantage 
of  other  handlers  who  made  application 
for  early  maturity  allotment  in  the 
amount  that  they  actually  desired  to 
ship  but  receive  somewhat  less  than 
applied  for.  On  the  other  hand,  should 
all  early  maturity  allotment  applications 
be  approved  in  full,  the  handlers  filing 
inflated  applications  may  carry  over  the 
portion  of  the  allotment  which  actually 
was  not  desired  into  the  next  succeeding 
week. 

Second,  handlers  anticipate  that,  since 
oranges  are  reaching  general  maturity, 
the  issuance  of  early  maturity  allotment 
will  be  discontinued  for  the  season  and 
they  apply  for  as  much  early  maturity 
allotment  as  they  believe  may  possib^ 
be  approved.  Any  portion  of  such  allot¬ 
ment  that  is  not  used  during  the  week 
for  which  it  is  issued  may  be  carried  over 
to  the  following  week.  In  some  instances 
it  then  is  difficult  to  fix  the  first  allot¬ 
ment  of  the  season  under  general  ma¬ 
turity  conditions  at  a  quantity  large 
enough  to  make  a  reasonable  allotment 
to  all  handlers  and  yet  not  be  too  large, 
when  combined  with  the  carryover  of 
early  maturity  allotment,  to  assure  that 
shipments  will  be  reasonably  in  line  with 
market  demand. 

In  view  of  the  foregoing,  the  order 
provisions  should  not  continue  to  permit 
handlers  to  carry  over  into  the  following 
week  early  maturity  allotment  which  is 
not  used  during  the  period  for  which  it 
is  issued.  Also,  so  that  handler  appli¬ 
cation  for  early  maturity  allotment  will 
reflect  the  quantity  of  oranges  which 
each  applicant  desires  to  handle  during 
the  week  concerned,  the  order  should 
provide  that  the  oranges  available  for 
current  shipment  of  each  handler,  who 
has  receiv^  early  maturity  allotment 
but  has  failed  to  use  all  such  allotment, 
shall  be  adjusted  by  deducting  therefrom 
a  quantity  of  orai^es  equivalent  to  the 
early  maturity  allotment  which  such 
handler  did  not  use. 

It  is  concluded,  therefore,  that  the 
provisions  of  the  order  relating  to  early 
maturity  allotments  should  be  amended 
as  hereinafter  set  forth. 

(3)  The  production  area  covered  by 
the  order  is  divided  into  prorate  districts 
for  the  purpose  of  regulation  as  the 
oranges  in  such  districts  have  different 
marketing  seasons.  Since  the  time  such 
prorate  districts  were  established,  there 
have  been  additional  plantings  of 
oranges,  some  of  which  are  near  the 
boundaries  of  a  prorate  district.  While 
not  a  problem  at  this  time,  the  bounda¬ 
ries  of  the  prorate  districts  should  be 
changed,  as  hereinafter  set  forth,  to 
assure  that  oranges  having  similar  gen¬ 
eral  maturity  and  marketing  season  will 
be  in  the  same  prorate  district.  The 
evidence  of  record  indicates  there  are  no 
plantings  of  oranges  on  or  near  the 
boundaries  of  the  prorate  districts,  as 


hereinafter  defined,  nor  is  it  likely  that 
any  future  plantings  will  be  so  loca^. 

(4)  Provision  is  currently  made  in  the 
order  for  increasing  the  quantity  of 
oranges  that  may  be  handled  during  any 
week  whenever  such  an  increase  is 
deemed  desirable.  Such  increases  often 
have  been  initiated  by  means  of  a  tele¬ 
phone  poll  of  the  members  of  the  com¬ 
mittee.  Evidence  presented  at  the  hear¬ 
ing  shows  that  it  is  not  possible,  except 
at  an  assembled  meeting  of  the  com¬ 
mittee,  to  make  available  to  each  com¬ 
mittee  member  all  of  the  most  current 
information  concerning  the  supply  and 
demand  conditions  for  oranges.  It  is  im¬ 
portant  that  the  members  of  the  com¬ 
mittee  have  all  of  the  available  marketing 
information  when  considering  the  advis¬ 
able  quantity  of  oranges  to  be  shipped 
since,  otherwise,  the  committee  may  not 
reach  the  best  decision  concerning  the 
volume  of  oranges  that  should  be  han¬ 
dled  during  the  particular  week.  On  the 
other  hand,  emergency  situations  can 
occur  so  it  would  not  be  practical  to  pro¬ 
hibit  consideration  of  increases  in  the 
quantity  of  oranges  permitted  to  be  han¬ 
dled  unless  an  assembled  meeting  of  the 
committee  is  held. 

It  was  proposed  in  the  notice  of  hear¬ 
ing,  and  witnesses  supported  this  pro¬ 
posal  at  the  hearing,  that  when  an 
increase  in  a  weekly  allotment  is  recom¬ 
mended  on  the  basis  of  a  telephone  vote, 
an  additional  member  be  required  to  ap¬ 
prove  the  increase  over  that  required 
when  such  action  is  taken  at  an  assem¬ 
bled  meeting.  It  was  contended  that 
such  a  provision  should  result  in  the 
committee  giving  more  serious  consider¬ 
ation  to  its  recommendation  for  volume 
limitation  made  at  its  weekly  assembled 
meeting;  and  that  the  original  recom¬ 
mendation,  so  made,  would  be  for  a 
quantity  nearer  to  the  quantity  it  was 
expected  the  market  would  take  under 
the  existing  conditions  than  now  is  the 
case.  This  contention  appears  reason¬ 
able  in  view  of  the  fact  that  a  committee 
recommendation  for  an  increase  in  the 
allotment  originally  fixed  for  a  week, 
made  by  means  of  a  telephone  vote,  would 
thus  require  approval  of  a  slightly  larger 
portion  of  the  members  of  the  committee. 
It  would  not,  however,  preclude  the  com¬ 
mittee  from  recommending  such  an  in¬ 
crease  by  means  of  the  telephone  vote 
if  conditions  were  such  as  to  clearly  in¬ 
dicate  an  increase  in  the  allotment  would 
be  advisable. 

Representatives  of  a  large  grower  co¬ 
operative  marketing  organization  op¬ 
posed  the  proposed  change  in  the  voting 
procedure.  TTiis  organization  is  respon¬ 
sible  for  marketing  over  70  percent  of 
the  oranges  produced  in  the  production 
area.  Even  so,  it  was  pointed  out,  its 
representation  on  the  committee  equals 
only  one-half  of  the  total  industry  rep¬ 
resentation.  Such  division  was  accepted 
by  this  organization  in  a  spirit  of  co¬ 
operation  and  with  the  belief  that  the 
program  should  be  operated  in  such 
manner.  It  was  testified  that  the  com¬ 
mittee  at  its  regular  weekly  meeting 
is  considering  the  quantity  of  oranges 
which  the  market  will  take  two  to  three 
weeks  later  when  the  following  week’s 
shipments  will  be  received  in  the  princi¬ 


pal  markets.  The  information  avail- 
able  to  the  committee  may,  for  example 
indicate  the  advisable  quantity  to  be 
shipped  is  between  700  to  900  carloads 
It  was  contended  that,  under  such  clr-^ 
cumstances,  the  following  weeks  ship¬ 
ments  should  be  fixed  at  or  near  the  70o 
carload  figure  and  such  quantity  in¬ 
creased,  if  the  facts  warrant,  four  or 
five  days  later  when  additional  market 
information  is  available.  The  proposed 
change  in  voting  procedure  was  opposed, 
therefore,  on  the  grounds  that  it  would 
be  more  difficult  to  operate  the  program 
on  this  basis  since  there  would  be  less 
assurance  that  an  increase  in  the  weekly 
volume  of  shipments  would  be  approved 
by  the  committee. 

This  contention  also  has  considerable 
merit.  It  is  difficult  to  conclude,  how¬ 
ever,  on  the  basis  of  the  available  evi¬ 
dence.  that  the  proposed  change  in  vot¬ 
ing  procedure  would  adversely  affect  the 
operation  of  the  program.  The  pro¬ 
posal  relates  only  to  the  vote  required 
for  the  committee  to  recommend  an  in¬ 
crease  in  allotment  when  an  assembled 
meeting  is  not  held.  The  proposal  was 
so  United  because  those  supporting  its 
adoption  did  not  believe  any  change  is 
necessary  where  an  assembled  meeting 
is  held  and  free  discussion  can  be  had 
in  regard  to  all  available  market  inior- 
mation.  There  is  nothing  in  the  order 
provisions  to  preclude  further  consid¬ 
eration  at  an  assembled  meeting  of  the 
committee,  when  the  available  market¬ 
ing  information  could  be  freely  di^ 
cussed,  of  any  proposal  that  has  failed 
to  obtain  the  requisite  vote  in  a  prior 
telephone  poll  of  the  committee  mem¬ 
bers.  Also,  the  evidence  of  record  indi¬ 
cates  that  in  the  past  there  has  been 
little,  if  any,  difficulty  in  securing  the 
proposed  number  of  votes  in  a  telephone 
poll  of  the  committee  members  when 
conditions  warranted  an  increase  in  the 
allotment.  It  does  not  appear  that  the 
situation  would  be  changed  greatly  if 
the  proposal  were  adopted. 

While  the  proposal  in  the  notice,  and 
most  of  the  evidence  at  the  hearing, 
related  to  voting  by  telephone,  it  was 
shown  also  that  the  same  conditions 
exist  whenever  an  assembled  meeting 
is  not  held.  It  is  concluded,  therefore, 
that  the  order  should  be  amended  to  re¬ 
quire  at  least  seven  concurring  votes  in 
order  for  the  committee  to  reconunend 
an  increase  in  allotment  whenever  such 
votes  are  cast  at  other  than  an  assembled 
meeting  of  the  committee. 

(5)  The  order  currently  provides  for 
a  biennial  referendum  to  ascertain 
whether  growers  favor  continuation  of 
the  order.  Referenda  have  been  con¬ 
ducted,  as  required,  since  the  order  was 
issued  in  1954.  Over  90  percent  of  the 
growers,  in  each  instance,  have  voted 
in  favor  of  continuing  the  order.  There¬ 
fore,  the  expenditures  necessary  to  the 
conduct  of  such  referenda  every  two 
years  do  not  appear  to  be  warranted, 
particularly  since  the  Secretary  is  re¬ 
quired  under  the  act  to  terminate  the 
order  whenever  he  finds  such  action  is 
supported  by  the  requisite  number  of 
growers.  The  order  should  be  amended, 
therefore,  to  make  such  referenda  man¬ 
datory  only  when  requested  by  the  com- 
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mittee.  The  requirements  of  the  act 
concerning  grower  sentiment  would,  of 
course,  continue  to  apply. 

General  findings.  (1)  The  marketing 
agreement,  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and 
the  order,  as  amended,  and  as  hereby 
proposed  to  be  amended,  regulate  the 
handling  of  Valencia  oranges  grown  in 
the  designated  production  area  in  the 
gpmp  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  cormnercial  activity  speci¬ 
fied  in,  the  marketing  agreement  and 
order  upon  which  hearings  have  been 
held; 

(3)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  amended,  are  limited  in  their 
implication  to  the  smallest  regional  pro¬ 
duction  area  that  is  practicable  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act; 

(4)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  amended,  prescribe,  so  far 
as  practicable,  such  different  terms,  ap¬ 
plicable  to  different  parts  of  the  produc¬ 
tion  area,  as  are  necessary  to  give  due 
recognition  to  differences  in  the  produc¬ 
tion  and  marketing  of  Valencia  oranges; 
and 

(5)  All  handling  of  Valencia  oranges 
grown  in  the  designated  production  area 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  December  5, 1960,  was  fixed  as 
the  latest  date  for  the  filing  of  briefs 
with  respect  to  the  facts  presented  in 
evidence  at  the  hearing  and  the  findings 
and  conclusions  which  should  be  drawn 
therefrom.  No  brief  was  filed. 

Recommended  amendment  of  the  mar- 
keting  agreement  and  order.  The  fol¬ 
lowing  amendment  of  the  marketing 
agreement  and  order,  as  amended,  is 
recmnmended  as  the  detailed  means  by 
which  the  aforesaid  conclusions  may  be 
carried  out: 

§  922.30  [Amendment] 

1.  Paragraph  (a)  of  §  922.30  Procedure 
is  revised  to  read  as  follows: 

(a)  A  majority  of  the  committee  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  at  least  six 
concurring  votes  except  that  at  least 
seven  concurring  votes  shall  be  required 
to  recommend  an  increase  in  the  quan¬ 
tity  of  oranges  fixed  under  §  922.52  when 
the  voting  on  such  action  is  not  at  an 
assembled  meeting. 

2.  Anew  §  922.33  is  added  as  follows: 

§  922.33  Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
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marketing,  distribution,  and  consump¬ 
tion  of  Valencia  oranges,  the  expense  of 
such  projects  to  be  paid  from  funds  col¬ 
lected  pursuant  to  this  part. 

§  922.55  [Amendment] 

3.  The  second  sentence  in  §  922.55 
Overshipments  is  revised  to  read  as  fol¬ 
lows:  “The  quantity  of  oranges  so  han¬ 
dled  in  excess  of  such  person's  allotment 
(but  not  exceeding  an  amount  equivalent 
to  the  excess  shipments  permitted  imder 
this  section)  shall  be  deducted  from  such 
person’s  allotment  for  the  next  week: 
Provided,  That  such  deduction  shall  not 
be  made  if  such  excess  quantity  was  a 
proper  overshipment  of  an  early  ma¬ 
turity  allotment  issued  to  such  person 
under  §  922.60.” 

§  922.56  [Amendment] 

4.  The  following  is  added  at  the  be¬ 
ginning  of  the  sentence  in  §  922.56: 
“Except  as  provided  in  §  922.60,”. 

§  922.60  [Amendment] 

5.  The  proviso  and  all  subsequent 
language  in  §  922.60  Early  maturity  al¬ 
lotments  are  deleted  and  the  following 
substituted  in  lieu  thereof:  “Early  ma¬ 
turity  allotments  issued  to  any  handler 
may  be  used  only  during  the  week  for 
which  issued  and  the  undershipment  of 
any  such  allotment  shall  not  entitle  such 
handler  to  handle  an  additional  quantity 
of  oranges  due  to  such  undershipment. 
Upon  the  reaching  of  general  maturity, 
the  quantity  of  oranges  available  for  cur¬ 
rent  shipment  of  any  handler  who  failed 
to  use  all  of  the  early  maturity  allot¬ 
ments  issued  to  him  shall  be  adjusted  by 
deducting  therefrom  a  quantity  of 
oranges  equivalent  to  the  total  quantity 
of  his  oranges  for  which  early  maturity 
allotments  were  issued  but  were  not  used. 
The  committee  shall,  with  the  approval 
of  the  Secretary,  adopt  procedural  rules 
and  regulations  to  effectuate  the  pro¬ 
visions  of  this  part.  Early  maturity  al¬ 
lotments  issued  under  this  section  shall 
be  on  a  prorate  district  basis.” 

§  922.66  [Amendment] 

6.  Paragraphs  (a),  (b),  and  (c)  of 
§  922.66  Prorate  districts  are  deleted  and 
the  following  substituted  in  lieu  thereof: 

(a)  District  1  shall  include  that  part 
of  the  State  of  California  which  is  south 
of  the  37th  Parallel  and  north  of  a  line 
drawn  due  east  and  west  through  the 
Post  Office  in  Gorman,  California,  but 
shall  exclude  that  part  of  San  Bernar¬ 
dino  County  located  east  of  the  115th 
Meridian. 

(b)  District  2  shall  include  that  part 
of  the  State  of  California  which  is  south 
of  District  1  and  west  of  a  line  drawn 
due  north  and  south  through  the  Post 
Office  in  White  Water,  California. 

(c)  District  3  shall  include  the  State 
of  Arizona  and  that  part  of  the  State  of 
California  south  and  east  of  District  1 
and  east  of  District  2. 

§  922.83  [Amendment] 

7.  §  922.83(c)  (3)  is  revised  to  read  as 
follows: 

(3)  Upon  recommendation  of  the 
committee,  received  not  later  than  Au¬ 
gust  15  of  an  even  numbered  year,  the 
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Secretary  shall  conduct  a  referendum 
prior  to  October  15  of  such  year  to  ascer¬ 
tain  whether  continuance  of  this  part  is 
favored  by  producers. 

Dated:  February  8,  1961. 

Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

IPJl.  Doc.  61-1213;  Piled,  Peb.  10.  1961; 

8:48  am.] 

17  CFR  Parts  935,  1013] 

[Docket  Nos.  AO-86-A11,  AO-279-A2] 

MILK  IN  OMAHA-LINCOLN-COUNCIL 
BLUFFS  AND  PLATTE  VALLEY,  NE¬ 
BRASKA,  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
The  Town  House,  7000  Dodge  Street, 
Omaha,  Nebraska,  beginning  at  10:00 
a.m.,  on  March  7,  1961,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
r^ulating  the  handling  of  milk  in 
the  Omaha-Lincoln-Coimcil  Bluffs  and 
Platte  Valley,  Nebraska,  marketing 
areas. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any  ap¬ 
propriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

The  proposal  to  combine  under  one 
order  the  Omaha-Lincoln-Council  Bluffs 
and  Platte  Valley,  Nebraska,  marketing 
areas  and  additional  territory  contem¬ 
plates  suspension  of  all  provisions  of 
Order  No.  113  (Platte’ Valley)  with  a 
merger  of  the  administrative  funds  and 
producer-settlement  funds.  This  pro¬ 
posal  also  raises  the  issue  whether  the 
present  provisions  of  either  Order  No. 
113  or  Order  No.  35,  if  amended  in  ac¬ 
cordance  with  the  proposals  set  forth 
below,  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  if  they  are  ap¬ 
plied  to  the  marketing  area  proposed  to 
be  redefined,  and  if  not,  what  modifica¬ 
tions  of  the  provisions  of  either  of  the 
orders  would  be  appropriate. 

The  proposed  amendments,  set  forth 
b^ow,  have  not  received  the  approved  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Nebraska-Iowa  Non¬ 
stock  Cooperative  Milk  Association: 

Proposal  No.  1.  Combine  under  one 
order  the  Omaha-Lincoln-Council  Bluffs 
and  Platte  Valley,  Nebraska,  marketing 
areas  and  additional  territory  described 
in  Proposal  No.  2;  merge  the  administra¬ 
tive  funds  and  producer-settlement 
funds;  and  make  such  conforming 
changes  as  are  necessary  to  integrate 
the  two  orders. 
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Proposal  No.  2.  Delete  §  935.3  and 
substitute  the  following: 

§  935.3  Nebraska-Iowa  marketing  area. 

Nebraska-Iowa  marketing  area,  here¬ 
inafter  called  the  “marketing  area” 
means  all  of  the  territory  within  the 
counties  of  Cass,  Fremont,  Harrison, 
Mills,  Montgomery,  Page,  Pottawatta¬ 
mie,  and  Shelby,  in  the  State  of  Iowa; 
and  the  counties  of  Adams,  Boone,  Buf¬ 
falo,  Burt,  Butler,  Cass,  Clay,  Colfax, 
Cuming,  Custer,  Dawson,  Dodge,  Doug¬ 
las,  Fillmore  Franklin  Frontier,  Furnas, 
Gage,  Gosper,  Greeley,  Hall,  Hamilton, 
Harlan,  Howard,  Jefferson,  Johnson, 
Kearney,  Keith,  Lancaster,  Lincoln, 
Madison,  Merrick,  Nance,  Nemaha, 
Nuckolls,  Phelps,  Otoe,  Pawnee,  Platte, 
Polk,  Red  Willow,  Saline,  Sarpy,  Saun¬ 
ders,  Seward,  Sherman,  Stanton,  Thayer, 
Washington,  Webster,  Valley  and  York, 
in  the  State  of  Nebraska;  including  ter¬ 
ritory  within  such  boundaries  which  is 
occupied  by  government  (municipal, 
state  or  federal)  reservations,  installa¬ 
tions,  institutions,  or  other  establish¬ 
ments. 

(Opportunity  to  present  evidence  with 
respect  to  proposed  inclusion  of  Richard¬ 
son  County,  Nebraska,  in  the  defined 
marketing  area  will  be  given  at  a  time 
and  place  to  be  announced  later.) 

Proposal  No.  3.  Delete  §  935.5  and 
substitute  the  following; 

§  935.5  Producer. 

“Producer”  means  any  person,  irre¬ 
spective  of  whether  such  person  is  also 
a  handler,  who  produces  milk  in  com¬ 
pliance  with  the  Grade  A  inspection 
requirements  of,  or  acceptable  to,  a  duly 
constituted  health  authority,  having 
jurisdiction  in  the  marketing  area,  or 
acceptable  to  a  federal  agency  located 
within  the  marketing  area  and  whose 
milk  is  (a)  received  at  a  pool  plant  di¬ 
rectly  from  the  farm  or  (b)  caused  to 
be  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  by  a  handler  or  cooperative 
association  for  the  account  of  such 
handler  or  cooperative  association  any 
number  of  days  during  the  months  of 
March  through  June  or  for  a  period  not 
in  excess  of  16  days  production  during 
each  of  the  months  of  August  through 
February.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  it  was  diverted. 

Proposal  No.  4.  Delete  §  935.6  and 
substitute  the  following: 

§  935.6  Handler. 

Handler  means:  (a)  Any  person  in  his 
capacity  as  the  operator  of  one  or  more 
distributing  or  supply  plants,  or  (b)  any 
cooperative  association  which  operates 
a  pool  plant,  or  with  respect  to  the  milk 
from  producers  diverted  by  the  associa¬ 
tion  for  the  account  of  such  association 
from  a  pool  plant  to  a  nonpool  plant. 
In  the  case  of  recognized  divisions  of  a 
corporation  which  are  operated  as  sep¬ 
arate  business  units  each  such  division 
shall  be  deemed  to  be  a  handler. 

Proposal  No.  5.  Adopt  the  following 
definitions: 


§  935.--  Distributing  plant. 

“Distributing  plant”  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fiuid  milk  product  is  disposed 
of  during  the  month  on  routes  (Including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  out¬ 
lets  (except  pool  plants)  located  in  the 
marketing  area. 

§935.--  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  milk,  skim  milk,  or  cream,  which  is 
acceptable  to  the  appropriate  health 
authority  for  distribution  in  the  market¬ 
ing  area  under  a  Grade  A  label,  is 
shipped  during  the  month  to  a  pool  plant 
qualified  pursuant  to  §  935.07. 

Proposal  No.  6.  Delete  §  935.7  and 
substitute  the  following: 

§  935.7  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk  equal  to  not 
less  than  40  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farm¬ 
ers  and  from  other  plants  is  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  out¬ 
lets  (except  pool  plants)  and  not  less 
than  5  percent  of  such  receipts  are  so 
disposed  of  to  such  outlets  in  the  mar¬ 
keting  area. 

(b)  A  supply  plant  from  which  the  vol¬ 
ume  of  fiuid  milk  products  shipped  dur¬ 
ing  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  is  equal  to  not  less  than  40  percent 
of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers  during  such 
month:  Provided,  That  if  such  shipments 
are  not  less  than  50  percent  of  the  re¬ 
ceipts  of  Grade  A  milk  at  such  plant 
during  the  immediately  preceding  period 
of  August  through  November,  such  plant 
may,  upon  written  application  to  the 
market  administrator  on  or  before  March 
1  of  any  year,  be  designated  as  a  pool 
plant  for  the  months  of  March  through 
June  of  such  year:  And  provided  further. 
That  if  a  portion  of  a  plant  is  physically 
apart  from  the  Grade  A  portion  of  such 
plant,  is  operated  separately  and  is  not 
approved  by  any  health  authority  for  the 
receiving,  processing  or  packaging  of  any 
fiuid  milk  product  for  Grade  A  disposi¬ 
tion,  it  shall  not  be  considered  as  part  of 
a  pool  plant  pursuant  to  this  section. 

(c)  A  plant  operated  by  a  cooperative 
association  from  which  60  percent  or 
more  of  the  milk  received  from  producers 
who  are  members  of  the  association  is  de¬ 
livered  to  pool  plants  of  other  handlers 
in  any  month. 

Proposal  No.  7.  Delete  §  935.12  and 
substitute  the  following: 

§  935.12  Other  source  milk. 

“Other  source  milk”  means  milk,  all 
skim  milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  during  the  month  in  the 
form  of  fiuid  milk  products,  except  (1) 


fiuid  milk  products  received  from  pool 
plants,  (2)  producer  milk,  or  (3)  inven¬ 
tory  at  the  beginning  of  the  month;  and 
(b)  Products  other  than  fiuid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month 

Proposal  No.  8.  Delete  §  935.13. 
Proposal  No.  9.  Define  “Fluid  milk 
product”  as  follows: 

“Fluid  milk  product”  means  milk,  skhn 
milk,  buttermilk,  yogurt,  milk  drinks 
(plain  or  flavored),  concentrated  milk 
(frozen  or  fresh),  cream,  ^gnog,  cul- 
tured  sour  cream,  or  any  mixture  in  fluid 
form  of  skim  milk  and  cream  (except 
frozen  cream,  aerated  cream  products 
ice  cream  mix,  frozen  desert  mixes,  evap¬ 
orated  or  condensed  milk,  and  sterilized 
products  packaged  in  hermetically 
sealed  containers). 

Proposal  No.  10.  Define  “Base  zone”  as 
follows: 

“Base  zone”  means  all  the  ‘territory 
east  of  a  line  formed  by  the  indefinite 
extension  of  the  eastern  boundary  of 
Dawson  County,  Nebraska. 

Proposal  No.  11.  Amend  §  935.22  by 
adding  thereto  the  following: 

On  or  before  the  10th  day  after  the  end 
of  the  month,  report  to  each  cooperative 
association,  which  so  requests  t^ 
amount  and  class  utilization  of  milk  re¬ 
ceived  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port,  the  milk  so  received  shall  be  pro¬ 
rated  to  each  class  in  the  proportion 
that  the  total  receipts  of  milk  from  pro¬ 
ducers  by  such  handler  were  used  in 
each  class.  ' 

Proposal  No.  12.  Delete  §§  935.40  and 
935.41  and  substitute  the  following: 

§  935.40  Skim  milk  and  butterfat  to  be 
classified. 

The  skim  milk  and  butterfat  which  are 
required  to  be  reported  pursuant  to 
§  935.30  shp.ll  be  classified  each  month  by 
the  market  administrator,  pursuant  to 
the  provisions  of  §§  935.41  to  935.47. 

§  935.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  935.44  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis¬ 
posed  of  in  the  form  of  a  fluid  milk 
product  and  (2)  not  accounted  for  as 
Cflass  n  milk. 

(b)  Class  II  milk.  Class  H  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  a  product  other  than  a  fluid 
milk  product,  (2)  skim  milk  disposed  of 
for  livestock  feed,  (3)  contained  in  in¬ 
ventory  of  fluid  milk  products  on  hand 
at  the  end  of  the  month,  (4)  in  shrink¬ 
age  up  to  2  percent  of  receipts  from  pro¬ 
ducers,  and  (5)  in  shrinkage  of  other 
source  milk. 

Proposal  No.  13.  Delete  §  935.44  and 
substitute  the  following: 
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§  935.44  Transfers. 

gyim  milk  or  butterf at  disposed  of  each 
month  from  an  approved  plant  shall  be 

classified: 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
pool  plant  unless  utilization  as  Class  n 
is  claimed  for  both  plants  on  the 
reports  submitted  for  a  month  to  the 
market  administrator  pursuant  to 
§935.30:  Provided,  That  the  skim  milk 
or  butterf  at  so  assigned  to  Class  n  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  n  milk  in  the  plant 
of  the  transferee-handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant 
to  §  935.47  and  any  additional  amounts 
of  such  skim  milk  or  butterfat  shall  be 
classified  as  Class  I  milk:  Provided  fur¬ 
ther,  That  if  the  transferor  plant  is  a 
nonpool  plant  the  skim  milk  or  butterfat 
transferred  shall  be  classified  as  Class  I 
milk  and  as  Class  II  milk  in  the  same 
ratio  as  other  source  milk  at  the  trans¬ 
feree  plant  is  allocated  to  each  class 
pursuant  to  §  935.47(a)  (2)  and  the  cor¬ 
responding  step  in  paragraph  (b)  there¬ 
of:  And  provided  further.  That  if  other 
source  milk  was  received  at  either  or 
both  plants  the  skim  milk  or  butterfat 
so  transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  possi¬ 
ble  Class  I  utilization  to  the  producer 
milk  of  both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to  a 
producer-handler  in  the  form  of  a  fluid 
milk  product; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  a  nonpool  plant  located  more  than 
150  miles,  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  nearest  point  in 
■  the  marketing  area;  and 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
product  in  bulk  to  a  nonpool  plant 
located  not  more  than  150  miles,  by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator,  from  the 
nearest  point  in  the  marketing  area, 
unless: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  in  Class  II  milk 
in  his  report  submitted  to  the  market 
administrator  pursuant  to  §  935.30  for 
the  month  within  which  such  trans¬ 
actions  occurred; 

(2)  The  operator  of  such  nonpool 
_  plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  adminisrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 
the  fluid  milk  products  (except  in  un¬ 
graded  cream  disposed  of  for  manufac¬ 
turing  uses)  disposed  of  from  such  non- 
pool  plant  do  not  exceed  the  receipts  of 
skim  milk  and  butterfat  in  milk  received 
during  the  month  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  the  regular  source  of 
supply  for  such  plant:  Provided,  That 
any  skim  milk  or  butterfat  in  fluid  milk 
products  (except  in  ungraded  cream  dis¬ 
posed  of  for  manufacturing  uses)  dis¬ 
posed  of  from  the  nonpool  plant  which  is 
in  excess  of  receipts  from  such  dairy 
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farmers  shall  be  assigned  to  the  fluid 
milk  products  so  transferred  or  diverted 
and  classified  as  Class  I  milk:  And  pro¬ 
vided  further.  That  if  the  total  skim 
milk  and  butterfat  which  were  trans¬ 
ferred  or  diverted  during  the  month  to 
such  nonpool  plant  from  all  plants  sub¬ 
ject  to  the  classification  and  pricing  pro¬ 
visions  of  this  part  and  other  orders 
issued  pursuant  to  the  Act  is  more  than 
the  skim  milk  and  butterfat  available 
for  assignment  to  Class  I  milk  pursuant 
to  the  preceding  proviso  hereof,  the  skim 
milk  and  butterfat  assigned  to  Class  I 
milk  at  an  approved  plant  shall  be  not 
less  than  that  obtained  by  prorating  the 
assignable  Class  I  milk  at  the  transferee 
plant  over  the  receipts  at  such  plant 
from  all  plants  subject  to  the  classifi¬ 
cation  and  pricing  provisions  of  this  and 
other  orders  issued  pursuant  to  the  Act. 

Proposal  No.  14.  Delete  §  935.45. 
Proposal  No.  15.  Delete  §  935.50  and 
substitute  the  following: 

§  935.50  Basic  formula  price. 

The  higher  of  the  prices  computed 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  for¬ 
mula  price. 

(a)  The  average  of  the  basic  of  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  Market 
Administrator  or  the  Department: 

Present  Operator  and  Location 

Amboy  Milk  Products  Co.,  Amboy,  Ill. 
Borden  Co.,  Dixon,  Ill. 

Borden  Co..  Sterling,  Ill. 

Caxnatlon  Co.,  Northfleld,  Minn. 

Carnation  Co.,  Morrison,  Ill. 

Carnation  Co.,  Oregon,  Ill. 

Carnation  Co.,  Waverly,  Iowa. 

Dean  Milk  Co.,  Pecatonica,  Ill. 

Pet  Milk  Co..  Shullsburg,  Wis. 

United  Milk  Products  Co..  Argo  Fay,  Ill. 

(b)  The  price  computed  for  the  pre¬ 
ceding  month  pursuant  to  §  935.51(b) .  ' 

Proposal  No.  16.  Delete  §  935.51  and 
substitute  the  following: 

§  935.51  Oass  prices. 

Subject  to  the  provision  of  §  935.52 
the  class  prices  per  hundredweight  shall 
be  as  follows: 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  of  Class  I  milk  containing 
3.5  percent  butterfat  shall  be  the  basic 
formula  price  for  the  preceding  month, 
plus  $1.40:  Provided,  That  for  milk  re¬ 
ceived  from  producers  at  a  pool  plant 
west  of  the  base  zone  the  price  other¬ 
wise  applicable  pursuant  to  this  para¬ 
graph  shall  be  increased  fifteen  cents. 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  of  Class  II  milk  containing 
3.5  percent  butterfat  shall  be  the  higher 
of  the  prices  determined  by  the  Market 
Administrator  (1)  in  accordance  with 
§  935.50(a)  for  the  current  month,  or 
(2)  as  follows: 

(i)  Multiply  the  Chicago  butter  price 
by  4.24; 

(ii)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  for  nonfat  dry  milk 


solids  fpr  hiunan  consumption,  spray 
process,  f.o.b.  manufacturing  plants  in 
the  Chicago  areas  as  published  for  the 
period  from  the  26th  day  of  the  im¬ 
mediately  preceding  month  through  the 
25th  day  of  the  current  month; 

(iii)  Add  into  one  sum  the  amounts 
obtained  in  subparagraphs  (a)  and  (b) 
of  this  paragraph;  and 

(iv)  Subtract  60  cents  therefrom. 

Proposal  No.  17.  Delete  §  935.53  and 
substitute  the  following: 

§  935.53  Butterfat  differentials  to  han¬ 
dlers. 

If  the  average  butterfat  content  of  the 
milk  received  from  producers  classified, 
respectively,  in  Class  I  or  Class  n  milk 
for  a  handler  is  more  or  less  than  3.5 
percent,  there  shall  be  added  to,  or  sub¬ 
tracted  from,  the  respective  class  price 
computed  pursuant  to  §  935.51  for  each 
one-tenth  of  one  percent  that  such 
weighted  average  butterfat  content  is 
above  or  below  3.5  percent,  a  butterfat 
differential  rounded  to  the  nearest  one- 
tenth  cent  computed  as  follows: 

(a)  Class  I  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  current  month 
by  0.125. 

(b)  Class  II  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  current  month 
by  0.115. 

Proposal  No.  18.  Delete  paragraph  (b) 
of  §  935.57. 

Proposal  No.  19.  Amend  §  935.60  by 
adding  the  following  paragraph: 

(c)  Add  the  amount  obtained  in 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lessor  of  (1)  the  himdred- 
weight  of  producer  milk  classified  in 
Class  n  less  shrinkage  during  the  pre¬ 
ceding  month -or  (a)  the  hundredweight 
of  milk  subtracted  from  Class  I  pursuant 
to  §  935.47  and  the  corresponding  step 
of  (b). 

Proposal  No.  20.  Adopt  new  §§  935.58 
and  935.59  as  follows : 

§  935.58  Handler  operating  a  nonpool 
plant. 

In  lieu  of  the  payments  required  pur¬ 
suant  to  §§  935.65  and  935.73,  each  han¬ 
dler,  other  than  a  producer-handler  or 
a  handler  exempt  pursuant  to  §  935.56, 
who  operates  a  nonpool  plant  during  the 
month,  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  25th  day  after 
the  end  of  the  month  the  amounts  cal¬ 
culated  pursuant  to  paragraph  (a)  of 
this  section  unless  the  handler  elects,  at 
the  time  of  reporting  pursuant  to 
§  935.30,  to  pay  the  amounts  computed 
pursuant  to  paragraph  (b)  of  this 
section; 

(a)  The  following  amounts: 

(1)  To  the  producer-settlement  fund, 
an  amount  equal  to  the  value  of  all  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  on  routes  in  the  marketing  area 
at  the  Class  I  price  applicable  at  the 
location  of  such  handler’s  plant,  less  the 
value  of  such  skim  milk  and  butterfat 
at  the  Class  II  price;  and 

(2)  As  his  share  of  the  expense  of 
administration,  the  rate  specified  in 
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§  935.73  with  respect  to  Class  I-  milk  so 
disposed  of  in  the  marketing  area. 

(b)  The  following  amounts: 

(1)  To  the  producer-settlement  fund, 
any  plus  amount  remaining  after  deduct¬ 
ing  from  the  value  that  would  have  been 
computed  pursuant  to  §  935.50  if  such 
handler  had  operated  a  pool  plant  the 
gross  payments  made  by  such  handler 
for  milk  received  during  the  month  from 
Grade  A  dairy  farmers  at  such  plant  or 
at  a  plant  which  serves  as  a  supply  plant; 
and 

(2)  As  his  share  of  the  expense  of  ad¬ 
ministration,  an  amount  equal  to  that 
which  would  have  been  computed  pur¬ 
suant  to  §  935.73  had  such  plant  been 
a  pool  plant,  except  that  if  such  plant  is 
also  a  nonpool  plant  under  another  order 
issued  pursuant  to  the  Act,  and  his  Class 
I  sales  in  such  other  marketing  area  ex¬ 
ceed  these  made  in  the  Nebraska-Iowa 
marketing  area,  the  payments  due  under 
this  subparagraph  ^all  be  reduced  by 
the  amount  of  any  administrative  ex¬ 
pense  payments  under  the  other  order. 

§  935^9  Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred¬ 
weight  to  be  made  by  handlers  on  un¬ 
priced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  substracting  the  Class  n 
price  adjusted  by  the  Class  n  differen¬ 
tial.  from  the  Class  I  price,  adjusted  by 
the  butterfat  and  location  differentials 
applicable  at  a  pool  plant  of  the  same 
location  as  the  nonpool  plant  supplying 
such  other  source  milk. 

Proposal  No.  21.  Delete  §  935.65  and 
substitute  the  following: 

§  935.65  Time  and  method  of  payment. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  12th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  applicable  uniform  price(s) 
pursuant  to  §  935.61,  adjusted  by  the 
butterfat  differential  computed  pursuant 
to  §  935.66,  and  less  the  following 
amounts  (1)  the  pa3rments  made  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
(2)  marketing  service  deductions  pur¬ 
suant  to  §  935.75.  and  (3)  any  deduc¬ 
tions  authorized  by  the  producer;  Pro¬ 
vided,  That  if  by  such  date  such  han¬ 
dler  has  not  received  full  pa3mient  for 
such  month  pursuant  to  §  935.70  he  may 
reduce  his  total  payment  to  all  producers 
uniformly  but  not  less  than  the  amount 
of  reduction  in  payment  from  the  market 
administrator;  the  handler  shall,  how¬ 
ever,  complete  such  pasonents  not  later 
than  the  date  for  making  such  payments 
pursuant  to  this  paragraph  next  follow¬ 
ing  receipt  of  the  balance  from  the 
market  administrator. 

(b)  On  or  before  the  27th  day  of  each 
month  to  each  producer  (1)  for  whom 
pasmient  is  not  received  from  the  handler 
by  a  cooperative  association  pursuant  to 
paragraph  (c)  of  this  section  and  (2) 
who  had  not  discontinued  shipping  milk 
to  such  handler  before  the  18th  day  of 
the  month,  an  advance  payment  with 


respect  to  milk  received  from  such  pro¬ 
ducer  during  the  first  15  days  of  the 
month  at  the  approximate  value  of  such 
milk,  not  to  be  less  than  the  uniform 
price  for  3.5  percent  milk  for  the  preced¬ 
ing  month,  without  deduction  for  haul¬ 
ing; 

(c)  To  a  cooperative  association  which 
has  filed  a  written  request  for  such  pay¬ 
ment  with  such  handler  and  with  respect 
to  producers  for  whose  milk  the  market 
administrator  determines  such  coopera¬ 
tive  association  is  authorized  to  collect 
payment  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  an  amount  equal  to'not  less  than 
the  sum  of  the  individual  payments 
otherwise  payable  to  producers  pursuant 
to  paragraph  (b)  of  this  section  less  any 
deductions  authorized  in  writing  by  such 
cooperative  association; 

(2)  On  or  before  the  11th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  sum  of  the  individual 
payments  otherwise  payable  to  pro¬ 
ducers  pursuant  to  paragraph  (a)  of  this 
section,  less  proper  deductions  author¬ 
ized  in  writing  by  such  cooperative  asso¬ 
ciation; 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  month,  to  each  coopera¬ 
tive  association,  with  respect  to  receipts 
of  milk  for  which  such  cooperative  asso¬ 
ciation  is  defined  as  the  handler  pur¬ 
suant  to  §  935.06,  not  less  than  the  value 
of  such  milk  as  classified  pursuant  to 
§  935.44(a)  at  the  applicable  respective 
class  price  (s). 

(e)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  ttiis  sec¬ 
tion,  each  handler  shall  furnish  each 
producer  with  a  supporting  statement,  in 
such  form  that  it  may  be  retained  by  the 
producer,  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the 
total  pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §§  935.65 
and  935.66; 

(4)  The  rate  which  is  used  In  making 
the  pasonent,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this 
section  and  S  935.75  together  with  a  de¬ 
scription  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer. 

(f)  Nothing  in  this  section  shall 
abrc^ate  the  right  of  a  cooperative  asso¬ 
ciation  to  make  payment  to  its  member 
producers  in  accordance  with  the  pay¬ 
ment  plan  of  such  cooperative  associa¬ 
tion. 

Proposal  No.  22.  Delete  §  935.66  and 
substitute  the  following: 

§  935.66  Butterfat  differentials  to  pro¬ 
ducers. 

The  uniform  price  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  if  the  butterfat 
content  of  such  milk  is  above  or  below 


3.5  percent,  respectively,  at  the  rate  de¬ 
termined  by  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
Class  I  and  Class  II  milk  pursuant  to 
§  935.47  by  the  respective  butterfat  dif. 
ferentials  for  each  class,  dividing  the  sum 
of  such  values  by  the  total  pounds  of 
such  butterfat,  and  roundii^  the  result¬ 
ing  figure  to  the  nearest  one-tenth  cent. 

Proposal  No.  23.  Delete  §  935.67. 

Proposal  No.  24.  Delete  §  935.73  and 
substitute  the  following: 

§  935.73  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order  each  handler 
on  or  before  the  12th  day  after  the  end 
of  each  month  shall  pay  to  the  market 
administrator  2  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
from  time  to  time  may  prescribe  with 
respect  to  receipts  during  the  month  of 
(1)  producer  milk,  (2)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  935.47, 
and  (3)  the  quantities  of  milk  at  han¬ 
dlers’  nonpool  plants  as  specified  in 
§  935.58. 

Proposal  No.  25.  Insert  new  §  935.75. 
§  935.75  Marketing  services. 

(a)  Except  as  set  forth  in  paragrafdi 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuax^ 
to  §  935.65  shall  deduct  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  hanger 
(except  such  handler’s  own  farm  pro¬ 
duction)  during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  not  later  than  the  15th  day  after 
the  end  of  the  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide 
producers  with  market  information. 
Such  services  shall  be  performed  in  wh(de 
or  in  part  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon¬ 
sible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  ibis 
section,  each  handler  shall  make,  in  Iteu 
of  the  deductions  specified  in  paragraiA 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and, 
on  or  before  the  15th  day  after  the  mi  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services. 

Proposal  No.  26.  Make  such  changes 
as  may  be  necessary  to  make  the  en^ 
marketing  agreements  and  orders  to  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  the  hearing. 

Proposed  by  the  Elkhorn  Valley  N<mi- 
Stock  Cooperative  Milk  Association: 

Proposal  No.  27.  Include  the  Nebraska 
counties  of  Dixon,  Madison,  Stanton,  and 
Wayne  in  the  marketing  area. 

Proposed  by  the  Beatrice  Foods  Com¬ 
pany: 

Proposal  No.  28.  Amend  §  935.41  so  as 
to  classify  yogurt,  eggnog,  skim  milk  or 
butterfat  disposed  of  to  bakeries,  soup 
manufacturers  and  other  wholesale  food 
products  manufacturers  as  Class  II  milk. 


proposal  No.  29.  Amend  §  935.44,  Room  112,  A 
lYanslers,  so  as  to  provide,  when  skim  United  States  : 
milk  or  butterfat  is  transferred  in  any  ture,  Washingt* 
form  from  the  pool  plant  of  a  handler  there  inspected, 
under  Order  No.  35,  to  a  nonpool  plant  issued  at  Wc 
which  is  fully  regidated  by  another  order  ^  Februar; 
issued  pursuant  to  the  Act,  that  such 
skim  milk  and  butterfat  be  classified  and  Ro 

assigned  to  the  use  class  to  which  such  D 

skim  milk  or  butterfat  was  assigned  by  Agricultu 

the  market  administrator  of  the  order 
regulating  the  nonpool  plant  which  re-  ^  ‘  ’ 
ceived  the  skim  milk  and  butterfat  so 
transferred. 

Proposal  No.  30.  Amend  §  935.47, 

Allocation  of  Skim  Milk  and  Butterfat 
Classified,  so  as  to  provide  for  allocation 
direct  to  Class  I  fluid  milk  products  re¬ 
ceived  in  consumer  or  institutional  type 
packages  by  a  pool  plant  from  a  plant 
fully  regulated  by  another  order  pro¬ 
vided  such  milk  was  subject  to  the  Class  [General  Order  41, 2d  Rev.,  Arndt.  5r 

I  (or  its  equivalent)  pricing  provisions 

of  another  order  issued  pursuant  to  the  RULES  OF  PRACTICE  AND 

Act.  PROCEDURE 

Proposal  No.  31.  That  consideration 

be  given  to  changing  the  basic  butterfat  Prehearing  Conference;  Writtei 
content  for  pricing  purposes  from  3.8  Evidence 

percent  to  3 .5  percent. 

Proposed  by  the  Roberts  Dairy  Notice  of  proposed  rule  making  (1 
Company:  Doc.  57-1841)  appeared  in  the  Fedi 

Proposal  No.  32.  That  the  definition  Register  issue  of  March  12,  1957 
of  “handler”  be  amended  and  any  other  P  R.  1588)  in  which  all  interested  ] 
necessary  amendments,  additions  or  de-  sons  were  permitted  to  submit  wrii 
letions  be  made  to  the  effect  that  a  co-  data,  views,  or  arguments.  Becausi 
operation  association  shall  be  classified  the  lapse  of  time  involved,  the  addi 
as  a  “handler”  with  respect  to  the  milk  of  new  practitioners  before  the  Fed 
of  its  member  producers  delivered  to  the  Maritime  Board  and  the  Maritime 
pool  plant  of  another  handler  in  a  tank  ministration,  and  in  consideration 
truck  owned  or  operated  by,  or  under  comments  received  in  this  matter,  nc 
contract  to,  such  cooperative  association,  is  hereby  given,  in  accordance  with 
Proposed  by  the  Fairmont  Foods  tion  4,  Administrative  Procedure  Ac 
Company:  U.S.C.  1003),  that  the  Federal  Maril 

Proposal  No.  33.  Adopt  §  1013.61  of  Board  and  the  Maritime  Administr 
the  Platte  Valley,  Nebraska,  order  which  are  reconsidering  amendment  of  pi 
reads  as  follows :  graph  (a)  of  §§201.94  and  201.157, 

j  i.  4.1,  1  4.  4f  1.  spectively,  as  set  forth  below: 

1-  Amend  §  201.94(a)  to  read 

at  which  the  handling  of  milk  is  fully 
subject  during  the  delivery  period  to 

the  pricing  and  payment  provisions  of  §  201.94  Prehearing  conference, 
another  marketing  agreement  or  order  (a)  prior  to  any  hearing  the  B( 
pursuant  to  the  Act  and  from  qj  presiding  officer  may  direct  all 
which  the  disposition  of  Class  I  milk  in  terested  parties,  by  written  notice 

area  ex-  attend  one  or  more  prehearing  cor 
weds  that  in  the  Platte  Valley  market-  ences  for  the  purpose  of  conside 
^  area  shall  be  exempted  for  such  any  settlement  under  §  201.91,  formi 
delivery  period  from  all  proyisiom  of  j^g  the  issues  in  the  proceeding  to 

termine  other  matters  to  aid  in 
1013.33.  Hicnncifinn 


.  Building,  elusions  which  the  offeror  draws  from 
of  Agricul-  the  data.  Any  portion  of  such  testimony 
or  may  be  which  is  argumentative  shall  be  excluded. 

Where  written  statements  are  used, 
n  fhia  RtH  copies  of  the  statement  and  any  rebuttal 
”  ®  statement  shall  be  furnished  to  all 

parties,  as  shall  copies  of  exhibits.  The 
TSON,  Examiner  shall  fix  respective  dates  for 

strator,  the  exchange  of  such  written  statements 
7  Service.  and  exhibits  and  of  such  written  rebuttal 
b  10  19B1-  statements  and  exhibits  in  advance  of  the 
’  ^  ’  hearing  to  enable  study  by  the  parties  of 
such  testimony.  Thereafter  the  parties 
shall  endeavor  to  stipulate  as  many  of 
Ilirnnr  the  facts  set  forth  in  the  written  tesj^i- 
mony  as  they  may  be  able  to  agree  upon. 
Oral  examination  of  witnesses  shall 
thereafter  be  confined  to  facts  which 
remain  in  controversy,  and  a  reading  of 
the  written  statements  at  the  hearing 
will  be  dispensed  with  unless  the  presid¬ 
ing  officer  otherwise  directs. 

All  interested  persons  may  submit 
written  data,  views,  or  arguments  to  the 
Secretary,  Federal  Maritime  Board/ 
Maritime  Administration,  Washington 
25,  D.C.,  within  thirty  (30)  days  after 
publication  hereof  in  the  Federal 
Register. 

(Sec.  204,  49  Stat.  1987,  as  amended;  46 
U.S.C.  1114) 

By  order  of  the  Federal  Maritime 
Board  and  the  Maritime  Administrator. 

Dated:  February  8, 1961. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  61-1221;  Piled,  Feb.  10,  1961; 
8:50  a.m.] 


Federal  Maritime  Board  and 
Maritime  Administration 


Food  and  Drug  Administration 
[21  CFR  Part  1201 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Copper  Sulfate  Pentahydrate;  Notice 
of  Proposal  To  Exempt  From  the 
Requirement  of  Tolerances 

The  Food  and  Drug  Administration 
has  received  a  request  for  clarification  of 
the  status  of  residues  of  copper  sulfate 
pentahydrate  in  or  on  raw  agricultural 
commodities  from  preharvest  applica¬ 
tion. 

On  the  basis  of  evidence  taken  at  the 
spray  residue  hearings  in  1950,  residues 
of  certain  specified  copper  compounds 
were  exempted  from  the  requirement  of 
tolerances  when  such  residues  occurred 
from  application  of  the  copper  com¬ 
pounds  to  growing  crops  in  accordance 
with  good  agricultural  practice  (21  CFR 
120.6).  That  evidence  also  warrants 
including  copper  sulfate  pentahydrate 
in  the  list  of  copper  compounds  so 
exempted. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
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Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408  (b) .  (e) .  68  Stat. 
511,  514;  21  UJS.C.  346a  (b),  (e))  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  (25  FJt. 
8625)  it  is  proposed  by  the  Commis¬ 
sioner,  on  his  own  initiative,  that  the 
regulations  for  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  com¬ 
modities  (21  CFR  120.6)  be  amended  by 
inserting  in  alphabetical  order,  the  item, 
"copper  sulfate  pentahydrate”  to  the  list 
of  exempted  copper  compounds  in  para¬ 
graph  (b)(1).  As  amended,  §  120.6(b) 
(W  would  read  as  follows: 

§  120.6  Elxemptions  from  the  require¬ 
ment  of  a  tolerance. 

***** 

(b)  •  •  * 

(1)  The  following  copper  compounds: 
Bordeaux  mixture,  copper  acetate,  basic 
copper  carbonate  (malachite),  copper¬ 
line  mixtures,  copper  oleate,  copper  oxy¬ 
chloride,  coiH>er  silicate,  copper  sulfate 
basic,  copper  sulfate  monohydrate,  cop¬ 
per  sulfate  pentahydrate,  copper-zinc 
chromate,  cuprous  oxide,  tetra  copper 
calcium  oxychloride. 

A  person  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  under 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  containing  copper  sul¬ 
fate  pentahydrate  may  request,  within  30 
days  from  publication  of  this  proposal  in 
the  Federal  Register,  that  the  proposal 
be  referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Any  interested  person  is  invited  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  5640,  330  Independ¬ 
ence  Avenue  SW.,  Washington  25,  D.C., 
written  comments  on  the  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

All  documents  shall  be  filed  in  quin- 
tuplicate. 

Dated:  February  6,  1961. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner, 
of  Food  and  Drugs. 

[FJt.  Doc.  61-1218;  Piled,  Peb.  10,  1961; 

8:49  a.m.] 


[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5)),  notice  is  given  that  a  peti¬ 
tion  has  been  filed  by  E.  I.  du  Pont  de 
Nemours  and  Company,  1007  Market 
Street,  Wilmington  98,  Delaware,  propos¬ 
ing  the  issuance  of  a  regulation  to  pro¬ 
vide  for  the  safe  use  of  dibutyl  phthalate, 
dicyclohexyl  phthalate,  and  toluene- 
sulfonamide  formarlehyde  resin  in  nitro¬ 
cellulose  lacquers  used  on  cellulosic 
substrates  vo  produce  heat-sealing  pack¬ 


aging  materials  for  various  types  of  solid 
foods. 

Dated;  February  7,  1961. 

[seal]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[P.R.  Doc.  61-1230;  PUed,  Peb.  10,  1961; 
8:50  a.m.] 


[  21  CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5)),  notice  is  given  that  a  peti¬ 
tion  has  been  filed  by  Harry  Miller 
Corporation,  Fourth  and  Bristol  Streets, 
Philadelphia  40,  Pennsylvania,  proposing 
the  issuance  of  a  regulation  to  provide 
for  the  safe  use  of  mineral  oil  as  a  com¬ 
ponent  of  lubricants  used  in  the  drawing 
and  forming  of  sanitary  can  components 
for  food  packaging. 

Dated:  Febinary  7, 1961. 

[seal]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[P.R.  Doc.  61-1231;  Plied,  Peb.  10,  1961; 
8:50  a.m.] 


[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
has  been  filed  by  Sterwin  Chemicals,  Inc., 
a  subsidiary  of  Sterling  Drug,  Inc.,  1450 
Broadway,  New  York  18,  New  York,  pro¬ 
posing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  a  combina¬ 
tion  of  bithionol  and  methiotriazamine 
as  a  coccidiostat  in  chicken  feeds. 

Dated:  February  7,  1961. 

[seal]  j.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[P.R.  Doc.  61-1232;  Piled,  Peb,  10,  1961; 

8:50  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  100  1 
REACTOR  SITE  CRITERIA 
Notice  of  Proposed  Guides 

Statement  of  considerations.  On  May 
23,  1959,  the  Atomic  Energy  Commission 
publish^  in  the  Federal  Register  a  no¬ 
tice  of  proposed  rule  making  that  set 
forth  general  criteria  for  the  evaluation 
of  proposed  sites  for  power  and  testing 
reactors.  Many  comments  were  received 
from  interested  persons  reflecting,  gen¬ 
erally,  opposition  to  the  publication  of 
site  criteria,  as  an  AEC  regulation,  both 
because  such  a  regulation  would,  to  some 


extent,  incorporate  arbitrary  limitations 
and  because  it  appeared  that  in  view  of 
the  lack  of  available  experiment^  and 
empirical  data  specific  criteria  could  not 
be  established. 

Judgment  of  suitability  of  a  reactor 
site  for  a  nuclear  plant  is  a  complex  task. 

In  addition  to  normal  factors  considered 
for  any  industrial  activity,  the  possibiUty 
of  release  of  radioactive  effluents  requires 
that  special  attention  be  paid  to  physical 
characteristics  of  the  site,  which  may 
cause  an  incident  or  be  of  significant 
importance  in  increasing  or  decreasing 
the  hazard  resulting  from  an  incident. 
Moreover,  the  inherent  characteristic^ 
and  the  specifically  designed  safeguard 
features  of  the  reactor  are  of  paramount 
importance  in  reducing  the  possibility 
and  consequences  of  accidents  which 
might  result  in  the  release  of  radioacttve 
materials.  All  of  these  features  of  t^ 
reactor  plus  its  purpose  and  method  of 
operation  must  be  considered  in  deter¬ 
mining  whether  location  of  a  proposed 
reactor  at  any  specific  site  would  create 
an  undue  hazard  to  the  health  and  safety 
of  the  public. 

Recognizing  that  it  is  not  possible  at 
the  present  time  to  define  site  criteria 
with  sufficient  definiteness  to  elimhiate 
the  exercise  of  agency  judgment,  the  pro¬ 
posed  guides  set  forth  below  are  de¬ 
signed  primarily  to  identify  a  number  of 
factors  considered  by  the  CommissloD 
and  the  general  criteria  which  are  uti¬ 
lized  as  guides  in  evaluating  proposed 
sites. 

The  basic  objectives  which  it  is  be¬ 
lieved  can  be  achieved  under  the  crite^ 
set  forth  in  the  proposed  guides,  are: 

(a)  Serious  injury  to  individuals  off¬ 
site  should  be  avoided  if  an  unlikely,  but 
still  credible,  accident  should  occur. 

(b)  Even  if  a  more  serious  accident 
(not  normally  considered  credible) 
should  occur,  the  number  of  people  killed 
should  not  be  catastrophic. 

(c)  The  exposure  of  large  numbers  (rf 
people  in  terms  of  total  population  ^»e 
should  be  low.  The  Commission  intends 
to  give  further  study  to  this  problem  in 
an  effort  to  develop  more  specific  guides 
on  this  subject.  Meanwhile,  in  order  to 
give  recognition  to  this  concept  the  popu¬ 
lation  center  distances  to  very  large  cities 
may  have  to  be  greater  than  those  sug¬ 
gested  by  these  guides. 

Notice  is  hereby  given  that  adopticm  of 
the  following  guides  is  contemplated.  All 
interested  persons  who  desire  to  submit 
written  comments  and  suggestions  for 
consideration  in  connection  with  the  pro¬ 
posed  guides  should  send  them  to  the 
Secretary,  United  States  Atomic  Energy 
Commission,  Washington  25,  D.C.,  At¬ 
tention:  Director,  Division  of  Licensing 
and  Regulation,  within  120  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

General  Provisions 

Sec. 

100.1  Purpose. 

100.2  Scope. 

100.3  Definitions. 

Site  Evaluation  Pactors 

100.10  Pactors  to  be  considered  when  evalu¬ 

ating  sites. 

100.11  Determination  of  exclusion  area,  low  , 

population  zone,  and  populatloa  | 

center  distance.  I 
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Saturday,  February  11,  1961 

General  Provisions 
§  100.1  Purpose. 

It  Is  the  purpose  of  this  part  to  de¬ 
scribe  the  criteria  which  guide  the  Com¬ 
mission  in  its  evaluation  of  the  suitabil¬ 
ity  of  proposed  sites  for  power  and  testing 
reactors  subject  to  Part  50  of  this  chap¬ 
ter.  Because  it  is  not  possible  to  define 
such  criteria  with  sufficient  definiteness 
to  eliminate  the  exercise  of  agency  judg¬ 
ment  in  the  evaluation  of  these  sites, 
this  part  is  intended  primarily  to  iden¬ 
tify  a  number  of  factors  considered  by 
the  Commission  and  the  general  criteria 
which  are  utilized  as  guides  in  approv¬ 
ing  or  disapproving  proposed  sites. 

§  100.2  Scope. 

(a)  This  part  applies  to  applications 
fll^  under  Part  50  of  this  chapter  for 
construction  permits  and  operating  li¬ 
censes  for  power  and  testing  reactors. 

(b)  The  site  criteria  contained  in  this 
part  apply  primarily  to  reactors  of  a 
general  type  and  design  on  which  ex¬ 
perience  has  been  developed,  but  can 
also  be  applied  with  additional  con¬ 
servatism  to  other  reactors.  For  re¬ 
actors  which  are  novel  in  design,  un¬ 
proven  as  prototypes,  and  do  not  have 
adequate  theoretical  and  experimental 
or  pilot  plant  experience,  these  criteria 
will  need  to  be  applied  more  conserva¬ 
tively.  This  conservatism  will  result  in 
more  isolated  sites — the  degree  of  isola¬ 
tion  required  depending  upon  the  lack 
of  certainty  as  to  the  safe  behavior  of 
the  reactor.  It  is  essential,  of  course, 
that  the  reactor  be  carefully  and  com¬ 
petently  designed,  constructed,  operated, 
and  inspected. 

§  100.3  Definitions. 

As  used  in  this  part: 

(a)  “Exclusion  area”  means  the  area 
surrounding  the  reactor,  access  to  which 
is  under  the  full  control  of  the  reactor 
licensee.  This  area  may  be  traversed 
by  a  highway,  railroad,  or  waterway, 
provided  these  are  not  so  close  to  the 
facility  as  to  interfere  with  normal  oper¬ 
ations,  and  provided  appropriate  and 
effective  arrangements  are  made  to  con¬ 
trol  traffic  on  the  highway,  railroad,  or 
waterway,  in  case  of  emergency,  to  pro¬ 
tect  the  public  health  and  safety.  Resi¬ 
dence  within  the  exclusion  area  shall 
normally  be  prohibited.  In  any  event, 
residents  shall  be  subject  to  ready  re¬ 
moval  in  case  of  necessity.  Activities 
unrelated  to  operation  of  the  reactor 
may  be  permitted  in  an  exclusion  area 
under  appropriate  limitations,  provided 
that  no  significant  hazards  to  the  public 
health  and  safety  will  result. 

(b)  “Low  population  zone”  means  the 
area  immediately  surrounding  the  ex¬ 
clusion  area  which  contains  residents 
the  total  number  and  density  of  which 
are  such  that  there  is  a  reasonable  prob¬ 
ability  that  appropriate  protective  meas¬ 
ures  could  be  taken  in  the  event  of  a 
serious  accident.  These  guides  do  not 
specify  a  permissible  population  density 
or  total  population  within  this  zone  be¬ 
cause  the  situation  may  vary  from  case 
to  case.  Whether  a  specific  number  of 
people  can,  for  example,  be  evacuated 
from  a  specific  area,  or  instructed  to 
take  shelter,  on  a  timely  basis  will  de- 
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pend  on  many  factors  such  as  location, 
number  and  size  of  highways,  scope  and 
extent  of  advance  planning,  and  actual 
distribution  of  residents  within  the  area. 

(c)  “Population  center  distance” 
means  the  distance  from  the  reactor  to 
the  nearest  boundary  of  a  densely  pop¬ 
ulated  center  containing  more  than  about 
25,000  residents. 

(d)  “Power  reactor”  means  a  nuclear 
reactor  of  a  type  described  in  SS  50.21(b) 
or  50.22  of  this  chapter  designed  to  pro¬ 
duce  electrical  or  heat  energy. 

(e)  “Testing  reactor”  means  a  “testing 
facility”  as  defined  in  §  50.2  of  this 
chapter. 

Site  Evaluation  Factors 

§  100.10  Factors  to  be  considered  when 
evaluating  sites. 

In  determining  the  acceptability  of  a 
site  for  a  power  or  testing  reactor,  the 
Commission  will  take  the  following  fac¬ 
tors  into  consideration: 

(a)  Population  density  and  use  char¬ 
acteristics  of  the  site  environs,  including, 
among  other  things,  the  exclusion  area, 
low  population  zone,  and  population 
center  distance. 

(b)  Physical  characteristics  of  the 
site,  including,  among  other  things,  seis¬ 
mology,  meteorology,  geology  and  hy¬ 
drology.  For  example: 

(1)  The  design  for  the  facility  should 
conform  to  accepted  building  codes  or 
standards  for  areas  having  equivalent 
earthquake  histories.  No  facility  should 
be  located  closer  than  ^  to  %  mile  from 
the  surface  location  of  a  known  active 
earthquake  fault. 

(2)  Meteorological  conditions  at  the 
site  and  in  the  surroimding  area  should 
be  considered. 

(3)  (jieological  and  hydrological  char¬ 
acteristics  of  the  proposed  site  may  have 
a  bearing  on  the  consequences  of  an  es¬ 
cape  of  radioactive  material  from  the 
facility.  Unless  special  precautions  are 
taken,  reactors  should  not  be  located  at 
sites  where  radioactive  liquid  effluents 
might  flow  readily  into  nearby  streams 
or  rivers  or  might  find  ready  access  to 
underground  water  tables. 

Where  some  unfavorable  physical  char¬ 
acteristics  of  the  site  exist,  the  proposed 
site  may  nevertheless  be  found  to  be 
acceptable  if  the  design  of  the  facility 
includes  appropriate  and  adequate  com¬ 
pensating  engineering  safeguards. 

(c)  Characteristics  of  the  proposed 
reactor,  including  proposed  maximum 
power  level,  use  of  the  facility,  the  extent 
to  which  the  design  of  the  facility  in¬ 
corporates  well  proven  engineering 
standards,  and  the  extent  to  which  the 
reactor  incorporates  unique  or  unusual 
features  having  a  significant  bearing  on 
the  probability  or  consequences  of  ac¬ 
cidental  releases  of  radioactive  material. 

§  100.11  Determination  of  exclusion 
area,  low  population  zone,  and  popu¬ 
lation  center  distance. 

(a)  As  an  aid  in  evaluating  a  proposed 
site,  an  applicant  should  assume  a  fis¬ 
sion  product  release  from  the  core  as 
illustrated  in  Appendix  “A”  of  this  part, 
the  expected  demonstrable  leak  rate 
from  the  containment,  and  meteorologi¬ 
cal  conditions  pertinent  to  his  site  to 


derive  an  exclusion  area,  a  low  popula¬ 
tion  zone  and  a  population  center  dis¬ 
tance.  For  the  purpose  of  this  analysis, 
the  applicant  should  determine  the 
following: 

(1)  An  exclusion  area  of  such  size 
that  an  individual  located  at  any  point 
on  its  boimdary  for  two  hours  immedi¬ 
ately  following  onset  of  the  postulated 
fission  product  release  would  not  receive 
a  total  radiation  dose  to  the  whole  body 
in  excess  of  25  rem  or  a  total  radiation 
dose  in  excess  of  300  rem  to  the  thyroid 
from  iodine  exposure. 

(2)  A  low  population  zone  of  such  size 
that  an  individual  located  at  any  point 
on  its  outer  boundary  who  is  exposed  to 
the  radioactive  cloud  resulting  from  the 
postulated  fission  product  release  (dur¬ 
ing  the  entire  period  of  its  passage) 
would  not  receive  a  total  radiation  dose 
to  the  whole  body  in  excess  of  25  rem  or 
a  total  radiation  dose  in  excess  of  300 
rem  to  the  thyroid  from  iodine  exposure. 

(3)  A  population  center  distance  of  at 
least  IY3  times  the  distance  from  the 
reactor  to  the  outer  boimdary  of  the  low 
population  zone.  In  applying  this  guide 
due  consideration  should  be  given  to 
the  population  distribution  within  the 
population  center.  Where  very  large 
cities  are  involved,  a  greater  distsince 
may  be  ncessasry  because  of  total  inte¬ 
grated  population  dose  considerations. 

The  whole  body  dose  of  25  rem  referred 
to  above  corresponds  to  the  once  in  a 
lifetime  accidental  or  emergency  dose  for 
radiation  workers  which,  according  to 
NCRP  recommendations,  may  be  disre¬ 
garded  in  the  determination  of  their 
radiation  exposure  status.  (See  Adden¬ 
dum  dated  April  15,  1958  to  NBS  Hand¬ 
book  59.)  The  NC)RP  has  not  published 
a  similar  statement  with  respect  to  por¬ 
tions  of  the  body,  including  doses  to 
the  thyroid  from  iodine  exposure.  For 
the  purpose  of  establishing  areas  and 
distances  under  the  conditions  assumed 
in  these  guides,  the  whole  body  dose  of 
25  rem  and  the  300  rem  dose  to  the 
thyroid  from  iodine  are  believed  to  be 
conservative  values. 

(b)  (1)  Appendix  “A”  of  this  part 
contains  an  example  of  a  calculation  for 
hypothetical  reactors  which  can  be  used 
as  an  initial  estimate  of  the  exclusion 
area,  the  low  population  zone,  and  the 
population  center  distance. 

(2)  The  calculations  described  in  Ap¬ 
pendix  “A”  of  this  part  are  a  means  of 
obtaining  preliminary  guidance.  They 
may  be  used  as  a  point  of  departure  for 
consideration  of  particular  site  require¬ 
ments  which  may  result  from  evaluations 
of  the  particular  characteristics  of  the 
reactor,  its  purpose,  method  of  operation, 
and  site  involved.  The  numerical  values 
stated  for  the  variables  listed  in  Appen¬ 
dix  “A”  of  this  part  represent  approxi¬ 
mations  that  presently  appear  reason¬ 
able.  but  these  numbers  may  need  to  be 
revised  as  further  experience  and  tech¬ 
nical  Information  develops. 

Dated  at  Germantown,  Maryland,  this 
8th  day  of  February  1961. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretary. 
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Appendix  "A” 

Example  of  a  calculation  of  reactor  siting 
distances: 

1.  The  calculations  of  this  Appendix  are 
based  upon  the  following  assumptions: 

a.  The  fission  product  release  to  the  at¬ 
mosphere  of  the  reactor  building  Is  100  per¬ 
cent  of  the  noble  gases,  60  percent  of  the 
halogens  and  1  percent  of  the  solids  In  the 
fission  product  Inventory.  This  release  Is 
eqtial  to  15.8  percent  of  the  total  radio¬ 
activity  of  the  fission  product  Inventory.  Of 
the  50  percent  of  the  halogens  released,  one- 
half  Is  assvimed  to  adsorb  onto  Internal  sur¬ 
faces  of  the  reactor  building  or  adhere  to  In¬ 
ternal  components. 

b.  The  release  of  radioactivity  from  the 
reactor  building  to  the  environment  occurs 
at  a  leak  rate  of  0.1  percent  per  day  of  the 
atmosphere  within  the  building  and  the  leak¬ 
age  rate  persists  throughout  the  effective 
course  of  the  accident  which,  lor  practical 
purposes.  Is  imtll  the  Iodine  activity  has  de¬ 
cayed  away. 

c.  In  calculating  the  doses  which  deter¬ 
mine  the  distances,  fission  product  decay 
In  the  usual  pattern  has  been  assumed  to 
occur  during  the  time  fission  products  are 
contained  within  the  reactor  building.  No 
decay  was  assumed  during  the  transit  time 
after  release  from  the  reactor  building. 

d.  No  ground  deposition  of  the  radioactive 
materials  that  leak  from  the  reactor  building 
was  assiuned. 

e.  The  atmospheric  dlsp>ersion  of  material 
leaking  from  the  reactor  building  was  as¬ 
sumed  to  occur  according  to  the  following 
relationship: 


where  Q  Is  rate  of  release  of  radioactivity 
from  the  containment  vessel,  the  (“source 
term,”) : 

X  Is  the  atmospheric  concentration  of 
radioactivity  at  distance  d  from  the 
reactOT 

u  is  the  wind  velocity 

and  a,  are  horizontal  and  vertical  dif¬ 
fusion  parameters  resp. 


radioactive  decay  in  the  reactor  building, 
and  the  release  rate  from  the  reactor  build¬ 
ing,  all  Integrated  throug^ut  the  exposure 
time  considered. 

1.  For  the  exclvtslon  distance,  doses  from 
both  direct  gamma  radiation  and  from  iodine 
In  the  cloud  escaping  from  the  reactor 
building  were  calculated,  and  the  distance 
established  on  the  basis  of  the  effect  requir¬ 
ing  the  greater  Isolation. 

].  In  calculating  the  th3n'old  doses  which 
result  from  exposure  of  an  Individual  to  an 
atmosphere  containing  concentrations  of 
radioactive  Iodine,  the  following  conversion 
factors  were  used  to  determine  the  dose  re¬ 
ceived  from  breathing  a  concentration  of 
one  curie  per  cubic  meter  for  one  second: 


Isotope 

Ii.^i _ 

jm _ 

JUS _ 

1134 _ 

Jl3S _ 


Dose  (rem) 

_ 329 

.  12. 4 

_  92. 3 

_  5. 66 

_  25.3 


k.  The  whole  body  doses  at  the  exclusion 
and  low  population  zone  distances  due  to 
direct  gamma  radiation  from  the  fission 
products  released  Into  the  reactor  building 
were  derived  from  the  following  relation¬ 
ships: 

D=483^J^'J  f-o 


where  D  Is  the  exposure  dose  In  roentgens 
per  megawatt  of  reactOT  power 

r  Is  the  distance  In  meters 

B,  the  scattering  factor.  Is  equal  to 

/I  Is  the  air  attenuation  factor  (0.01  for 
this  calculation) 

t  is  the  exposure  time  In  seconds. 

In  this  formulation  It  was  assumed  that  the 
shielding  and  building  structmes  provided 
an  attenuation  factor  of  10. 

2.  On  the  basis  of  calculation  methods 
and  values  of  parameters  described  above. 
Initial  estimates  of  distances  for  reactors 
of  various  power  levels  have  been  developed 
and  are  listed  below. 


f.  Meteorological  conditions  of  atmos¬ 
pheric  dispersion  were  assumed  to  be  those 
which  are  characteristic  of  the  average 
“worst”  (least  favorable)  weather  conditions 
for  average  meteorological  regimes  over  the 
country.  For  the  purposes  of  these  calcula¬ 
tions,  the  parameters  used  In  the  equation 
In  section  e.  above  were  assigned  the  follow¬ 
ing  values: 

u  =  lm/sec; 

c,=o.40: 

c,=0.07; 

71=0.5 

g.  The  lsot(^>es  of  iodine  were  assumed  to 
be  controlling  for  the  low  population  zone 
distance  and  population  center  distance. 
The  low  population  zone  distance  results 
from  Integrating  the  effects  of  Iodine  131 
through  135.  The  population  center  distance 
equals  the  low  population  zone  distance  In¬ 
creased  by  a  factor  of  one-third. 

h.  The  source  strength  of  each  Iodine 
Isotope  was  calculated  to  be  as  follows: 


-  Lore  popu- 

Exclusion  lation 
Q  (curies/  Q  (curies/ 
Isotope  megawatt)  megawatt) 

r« . .  0. 55  76. 4 

!■« . . . 68  1.40 

_ 1. 19  18.  5 

_ _  .72  .91 

r» . .  1.04  5.4 


These  source  terms  combine  the  effects  of 
fission  yield  tmder  equilibrium  conditions. 


Power  level 
(thermal  mega¬ 
watt) 

Exclusion 

distance 

(miles) 

Low  popu¬ 
lation  zone 
distance 
(miles) 

Population 

center 

distance 

(miles) 

1500 . . . 

0. 70 

13.3 

17.7 

1200 . 

.60 

11.6 

1.5.3 

1000 . 

..53 

10 

13.3 

900 . 

.60 

9.4 

12.6 

800 . 

.46 

8.6 

11.5 

700 . 

.42 

8. 

10.7 

600 . . 

.38 

7  2 

9.6 

JiOO  _ 

.33 

6.3 

8.4 

400 . 

.29 

5.4 

7.2 

300 . 

.24 

4.6 

6 

2nn  _  _ 

.21 

3.4 

4.5 

100 . 

.18 

2.2 

2.9 

.50 . 

.15 

1.4 

1.9 

10 . 

.08 

.5 

.7 

[P.R.  Doc.  61-1233;  Piled,  Feb.  10,  1961; 
8:50  ajn.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  6O-NY-150] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated 
to  me  by  tlie  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 


Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Blue  Federal  airway  No.  40  extends 
from  Lebanon,  N.H.,  to  Burlingt^  Vt. 
The  Federal  Aviation  Agency  is  consider¬ 
ing  revoking  this  airway.  It  is  the 
policy  of  this  Agency  to  revoke  L/liff 
airways  wherever  adequate  VOR  airways 
are  available,  and  it  appears  that  the 
route  from  Lebanon  to  Burlington  is  ade¬ 
quately  served  by  VOR  Federal  airway 
No.  151.  In  addition,  the  Federal  Avia¬ 
tion  Agency  IFR  peak-day  airway  traffic 
survey  for  the  period  July  1,  1959, 
through  June  30,  1960,  shows  a  maxi¬ 
mum  of  five  aircraft  movements  on  Blue 
40.  Therefore,  it  appears  that  the  re¬ 
tention  of  this  airway  is  unjustified  as 
an  assignment  of  airspace.  Accordingly, 
the  Federal  Aviation  Agency  proposes 
to  revoke  Blue  40  and  its  associated 
control  areas.  Adoption  of  this  pro¬ 
posal  would  not  necessarily  result  in 
discontinuance  of  the  low  frequency 
navigational  aids  associated  with  Blue 
40.  Any  proposal  to  discontinue  one  or 
more  of  these  aids  would  be  processed 
in  accordance  with  current  Agency  pro¬ 
cedures.  In  addition,  §  601.4640  relat¬ 
ing  to  reporting  points  on  Blue  40  would 
be  revoked. 

Interested  persons  may  submit  sudi 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
TraflBc  Management  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received  with¬ 
in  forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  CHiief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Wash¬ 
ington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agaicy, 
Room  B-316, 1711  New  York  Avenue  NW^ 
Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S4C.  1348). 

Issued  in  W^ashington,  D.C.,  on  Febru¬ 
ary  6,  1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  61-1198;  Filed,  Feb.  10,  1961; 

8:46  a.m.] 
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Saturday,  February  11,  1961 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Parts  176, 188  1 

[Ex  Parte  Nos.  MC-1,  MC-19] 

PRACTICES  OF  MOTOR  COMMON 
carriers  of  household  GOODS; 

payment  of  rates  and 
charges  of  motor  carriers 

Notice  of  Proposed  Rule  Making 

January  16, 1961. 

Itere  is  reason  to  believe  that  it  may 
be  advisable  to  make  certain  revisions 
and  additions  to  the  regulations  govern¬ 
ing  the  practices  of  motor  common  car¬ 
riers  engaged  in  the  transportation  of 
household  goods  in  interstate  or  foreign 
commerce,  and  to  provide  an  exception 
with  respect  to  the  collection  of  charges 
by  such  carriers  in  the  regulations  deal¬ 
ing  with  the  payment  of  charges  of  mo¬ 
tor  ciders  generally.  The  changes  pro¬ 
posed  herein  are  designed  to  give  greater 
protection  to  shippers. 

It  is  proposed,  among  other  things,  to 
require  carriers  of  household  goods  to 
notify  shippers  of  delay  beyond  a  speci¬ 
fied  expected  date  of  delivery,  and  also 
of  the  amount  of  the  chaises  where 
they  exceed  by  more  than  10  percent  any 
estimate  given,  this  notice  to  be  given  by 
telegraph  or  telephone  at  the  carriers’ 
expense.  The  required  use  of  a  pre¬ 
scribed  estimate  sheet  is  proposed.  Also 
proposed  is  a  rule  requiring  a  carrier  to 
relinquish  possession  of  a  shipper’s  goods 
upon  payment  of  the  estimated  charges 
when  the  actual  charges  exceed  the  esti¬ 
mate,  with  collection  of  the  remainder 
deferred  at  least  10  days.  A  prohibition 
is  proposed  against  the  sale  of  insurance 
to  shippers  by  carriers.  Another  pro¬ 
posal  requires  carriers  to  pay,  decline,  or 
offer  settlement  of  loss  or  damage  claims 
within  120  days  of  their  receipt,  with 
notice  to  the  shipper  and  to  the  Commis¬ 
sion’s  field  staff  in  each  instance  in  which 
this  cannot  be  done.  Other  changes  in 
and  additions  to  the  regulations,  minor 
In  character,  are  proposed. 

Concurrently  herewith  an  order  is 
being  issued  in  Ex  Parte  No.  MC-61,  Re- 
.  leased  Rates  of  Motor  Conunon  Carriers 
of  Household  Goods,  instituting  a  pro¬ 
ceeding  to  determine  whether  all  out¬ 
standing  orders  relating  to  the  establish¬ 
ment  of  released  rates  by  household  goods 
carriers  should  be  canceled  and  super¬ 
seded  by  a  new  order  as  outlined  therein. 
Certain  of  the  changes  and  additions 
proposed  in  the  Ex  Parte  No.  MC-19, 
proceeding,  such  as  the  prohibition 
against  the  sale  of  insurance  to  shippers 
by  carriers,  and  the  carrier  liability  por¬ 
tions  of  the  information  statements  to  be 
supplied  to  shippers,  are  contingent  on 
the  action  taken  in  the  Ex  Parte  No. 
MC-61  proceeding,  and  should  be  so 
read.  A  copy  of  the  order  in  Ex  Parte 
No.  MC-61  is  attached  to  this  notice  as 
information. 

Accordingly,  pursuant  to  section  4(a) 
^  the  Administrative  Procedure  Act  (60 
Stat.  237, 5  U.S.C.  1003) ,  notice  is  hereby 
Riven  of  the  Commission’s  proposal  to 
wnend,  renumber,  and  revise  Part  176, 


Transportation  of  Household  Gk)ods  in 
Interstate  or  Foreign  Commerce  (49 
CFR  Part  176)  as  shown  below;  and  to 
amend  §  188.1  of  Part  188  Extension  of 
Chredit  to  Shippers  (49  CFR  188.1)  to 
read  as  follows: 

§  188.1  Relinquishment  of  freight  prior 
to  collection  of  charges. 

(a)  Permissible  credit  period.  (No 
change  in  body  of  rule.) 

(b)  Exception;  carriers  of  household 
goods.  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  in  any  in¬ 
stance  in  which  the  carrier  shall  be  re¬ 
quired  by  §  176.10(e)  of  this  chapter 
to  relinquish  possession  of  a  shipment  of 
household  goods  in  advance  of  the  pay¬ 
ment  of  the  total  amount  of  the  tariff 
charges. 

(Secs.  204,  223,  49  Stat.  546  as  amended,  566; 
49  n.S.C.  304,  323) 

The  matter  will  be  assigned  for  hear¬ 
ing  jointly  with  the  proceeding  in  Ex 
Parte  No.  MC-61,  Released  Rates  of 
Motor  Common  Carriers  of*  Household 
Goods,  at  a  time  and  place  to  be  here¬ 
after  fixed. 

Notice  to  the  general  public  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission,  Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

Amend  §  176.3(c)  to  read  as  follows: 

§  176.3  Determination  of  weights. 

«  *  •  •  « 

(c)  Driver’s  weight  c&rtificate.  When¬ 
ever  weights  are  required  to  be  obtained 
pursuant  to  these  rules,  the  carrier  shall 
cause  to  be  executed  a  weight  certificate 
for  each  shipment,  in  the  form  specified 
below,  at  the  time  the  last  necessary 
weight  is  obtained,  and  the  original  or  a 
copy  of  such  certificate  shall  be  carried 
in  the  vehicle  transporting  the  shipment 
and  shall  be  displayed  upon  request  of 
the  party  paying  the  carrier’s  charges. 
The  original  of  such  certificate  shall  be 
maintained  by  the  carrier  as  part  of  its 
record  of  shipment. 

Driver’s  Weight  Certificate 

Date _ 

Name  of  carrier _ _ _ 

Vehicle  identification _ 

Name  of  shipper _ _ _ 

Origin  of  shipment _ _ _ _ 

Destination  of  shipment _ 

Gross  weight  of  loaded  vehicle  (without  the 

crew  thereon) _ pounds 

Tare  weight  of  vehicle  (without  the  crew 
thereon,  including  full  fuel  tank  and  all 
necessary  pads,  chains,  dollies,  hand  trucks. 


and  other  equipment) _ poimds 

Net  weight  of  the  shipment _ pounds 


The  above  gross  and  tare  weights  were  oh' 
tained  at  scales 
Gross: 


(Name  of  scales) 


(Location) 

Tare: 


(Name  of  scales) 


(Location) 


as  shown  by  attached  weight  ticket(s)  pre¬ 
pared  by  the  weighmaster.  (Attach  only 
gross  weight  ticket  if  tare  weight  is  obtained 
from  a  weight  ticket  on  shipments  listed 
below.) 

List  of  shli»nent8,  if  any,  on  vehicle  at  time 
above  weights  were  obtained: 

Shipper  Net  weight 


I  certify  the  above  entries  are  true  and 
correct. 

Amend  §§  176.7  to  176.10  inclusive,  as 
follows: 

§  176.7  Selling  of  insurance  to  shippers 
prohibited. 

No  such  common  carrier  or  any  em¬ 
ployee,  agent,  or  representative  thereof, 
shall  sell,  or  offer  to  sell,  or  procure  for 
any  shipper,  any  kind  of  insurance,  under 
any  type  of  policy,  covering  loss  or  dam¬ 
age  to  a  shipment  or  shipments  of  house¬ 
hold  goods  to  be  transported  in  interstate 
or  foreign  commerce  by  such  carrier,  but 
this  section  shall  not  preclude  such  a 
carrier  from  procuring  in  its  own  name 
insurance  covering  its  liability  for  such 
loss  or  damage. 

§  176.8  Receipt  or  bill  of  lading;  infor¬ 
mation  thereon;  delivery  date. 

(a)  Issuance  of  receipt  or  hill  of  lading. 
No  such  common  carrier  shall  issue 
a  receipt  or  bill  of  lading  for  household 
goods  to  be  transported  in  interstate 
or  foreign  commerce  prior  to  receiving 
such  household  goods  for  such  transpor¬ 
tation;  but  common  carriers  must  issue 
such  receipt  or  bill  of  lading  when  such 
household  goods  are  received. 

(b)  Information  required  on  receipt  or 
hill  of  lading.  Whenever  a  receipt  or  bill 
of  lading  is  issued  in  compliance  with 
paragraph  (a)  of  this  section,  the  car¬ 
rier  shall  cause  to  be  included  therein 
the  following  information: 

(1)  The  name  of  the  motor  carrier  (not 
the  agent’s  name)  which  will  transport 
the  shipment;  if  shipment  is  to  be  inter¬ 
lined,  the  names  of  the  connecting  car¬ 
riers  provided  they  are  known  when  the 
shipment  is  received. 

(2)  The  name,  address,  and  telephone 
number  of  the  office  of  the  carrier  that 
should  be  contacted  in  relation  to  the 
shipment,  should  there  >e  a  need  for 
such  contact. 

(3)  The  name,  address,  and  telephone 
number  of  a  person  to  whom  notification 
provided  for  in  paragraph  (c)  of  this  sec¬ 
tion  shall  be  given,  except  when  this 
cannot  be  obtained  from  the  shipper. 

(4)  The  date  delivery  of  the  shipment 
is  expected  to  be  made  at  destination. 

(5)  The  time  and  manner  in  which 
pasmaent  of  charges  will  be  required. 

(c)  Notification  of  delay  in  delivery. 
Whenever  a  carrier  is  unable  to  make  de¬ 
livery  of  a  shipment  of  household  goods 
on  the  expected  delivery  date  specified  in 
the  receipt  or  bill  of  lading,  the  carrier 
shall  notify  the  shipper,  or  person  des¬ 
ignated  by  the  shipper,  by  telegram  or 
telephone,  at  the  carrier’s  expense,  of 
the  date  on  which  delivery  of  the  ship¬ 
ment  will  be  made;  such  notification  to 
be  given  not  less  than  24  hours  prior  to 
the  expected  delivery  date  shown  on  the 
receipt  or  bill  of  lading  except  when  the 
circumstances  causing  the  delay  occur 
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at  a  later  time:  Provided,  That  the  re¬ 
quirement  of  this  paragraph  shall  not 
apply  where  the  carrier  is  unable  to  ob¬ 
tain  from  the  shipper  an  address  or  tele¬ 
phone  number  for  such  notification. 

Revoke  §  176.9  (b)  and  (c)  and  re¬ 
number  1 176.9(d)  as  §  176.9(b). 

Amend  §  176.10  (a)  and  (b)  to  read 
as  follows: 

§  176.10  Estimates  of  charges. 

(a)  Estimates  by  the  carrier.  When¬ 
ever  an  estimate  of  the  charges  for  a 
proposed  service  shall  be  given  by  a  car¬ 
rier  to  a  prospective  shipper  of  household 
goods,  the  estimate  shall  be  made  only 
after  a  visual  inspection  of  the  goods 
by  the  estimator.  Such  estimate  shall  be 
in  the  form  hereinafter  set  forth,^  and 
across  the  top  of  each  form  there  shall 
be  imprinted,  in  red  letters  not  less  than 
one-half  inch  high,  the  words  “Estimated 
Cost  of  Services.”  The  form  shall  be 
fully  executed  as  appropriate  in  each 
case  in  accordance  with  the  instructions 
therein.  The  original  of  each  estimate 
form  prepared  in  accordance  with  this 
paragraph  shall  be  delivered  to  the  ship¬ 
per;  a  copy  thereof  shall  be  carried  in 
the  vehicle  transporting  the  shipment, 
and  a  copy  thereof  shall  be  maintained 
by  the  carrier  as  part  of  its  record  of 
shipment.  The  shipper  shall  not  be  per¬ 
mitted  or  required  to  sign  the  “Estimated 
Cost  of  Services”  form.^ 

»  «  «  «  * 

(c)  Specific  request  of  shipper  for 
notification.  Whenever  the  shipper  spe¬ 
cifically  requests  notification  of  the 
actual  weight  and  charges  on  a  shipment, 
the  carrier  shall  comply  with  such  re¬ 
quest  immediately  upon  determining  the 
actual  weight  and  charges,  by  telephone 
or  telegraph  if  so  requested.  Such  noti¬ 
fication  shall  be  at  the  carrier’s  expense 
in  instances  in  which  notification  would 
be  required  under  paragraph  (d)  of  this 
section,  and  in  all  other  instances  unless 
the  carrier  provides  in  its  tariff  that  the 
actual  cost  of  such  notification  shall  be 
collected  from  the  shipper. 

Renumber  §  176.10(d)  as  §  176.10(f). 

Add  three  new  rules  numbered  §  176.10 

(d) ,  (e) ,  and  (g)  respectively,  reading  as 
follows: 

(d)  Notification  to  shipper  where 
charges  exceed  estimate.  In  each 
instance  in  which  the  actual  charges  on 
any  shipment  exceed  by  more  than  10 
percent  any  estimate  of  charges  given 
by  the  carrier  to  the  shipper,  immediate¬ 
ly  upon  determining  the  actual  charges, 
the  carrier  shall  inform  the  shipper  of 
the  amount  thereof,  by  telegram  or  tele¬ 
phone  at  the  carrier’s  expense:  Prodded, 
That  the  requirement  of  this  paragraph 
shall  not  apply  (1)  where  credit  is  to  be 
extended  by  the  carrier,  or  (2)  where  the 
shaper  has  not  suppUed,  upon  request 
by  the  carrier,  an  address  or  telephone 
number  at  which  the  communication 
provided  for  would  be  received. 

(e)  Delivery  upon  payment  of  esti¬ 
mated  charges.  Whenever  the  total 
tariff  charges  on  a  shipment  shall  exceed 
the  amount  of  an  estimate  of  charges  on 
that  shipment  given  by  the  carrier,  such 


*  Filed  M  part  of  the  original  dociiment. 
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carrier  shall,  upon  request  of  the  shipper, 
relinquish  possession  of  the  shipment 
upon  payment  of  the  amount  of  the  esti¬ 
mated  charges,  and  shall  defer  demand 
for  the  remainder  of  the  tariff  charges 
for  a  period  of  at  least  10  days. 

(g)  Order  for  services  shall  not  show 
charges  or  estimates.  There  shall  not  be 
shown  on  any  form  in  the  nature  of  a 
“Moving  Order”  or  “Order  for  Service” 
which  may  be  used  by  carriers  of  house¬ 
hold  goods  any  charges  or  estimates  of 
charges  nor  any  reference  to  any  esti¬ 
mate  of  charges  given  to  the  shipper. 

Amend  §  176.12  to  read  as  follows: 

§  176.12  Information  for  prospertive 
shippers. 

(a)  Summary  of  information.  During 
the  course  of  the  first  interview  with 
every  prospective  shipper,  every  carrier 
of  household  goods  shall  cause  to  be 
given  to  the  prospective  shipper  a  sum¬ 
mary  of  information  in  the  form  speci¬ 
fied  below.  Such  summary  shaU  be 
printed  oh  one  sheet  in  not  less  than 
eight-point  bold  or  full-faced  type,  and 
shall  contain  only  the  heading  “Impor¬ 
tant  Notice  to  Shippers  of  Household 
Goods”  and  the  information  shown  below 
under  that  heading.  The  carrier’s  name, 
address,  and  telephone  number  may  be 
^own  on  the  sheet  if  that  is  desired.  If 
no  personal  interview  is  had  with  a  ship¬ 
per,  the  carrier  shall  cause  such  sum¬ 
mary  to  be  mailed  to  the  shipper  on  or 
prior  to  the  day  on  which  service  is 
ordered.  The  carrier  shall  make  an  ap¬ 
propriate  notation  on  the  receipt  or  bill 
of  lading  that  such  summary  has  been 
furnished. 

Important  Notice  to  Shippers  op  Household 
Goods 

The  Interstate  Commerce  Commission  re¬ 
quires  that  this  notice  and  accompanying 
general  information  be  furnished  to  all  pros¬ 
pective  shippers  of  household  goods  In  Inter¬ 
state  or  foreign  commerce. 

Estimates.  Carriers  cannot  determine  what 
your  move  will  cost  you  imtll  all  packing  has 
been  completed  and  the  goods  are  loaded  on 
a  vehicle  and  weighed.  They  make  estimates 
to  try  to  approximate  the  cost  for  you.  To 
get  a  reasonably  accurate  estimate  you  must 
show  the  estimator  ever3rthlng  you  Intend  to 
ship.  An  estimate  Is  not  a  bid  nor  a  contract, 
and  choosing  the  carrier  submitting  the  low¬ 
est  estimate  will  not  assure  you  the  lowest 
cost  move.  Regardless  of  any  estimate,  the 
actual  weight  of  your  goods  and  the  actual 
amount  of  packing  and  other  services  per¬ 
formed  by  the  carrier  will  determine  the  final 
amount  you  must  pay  for  your  moving. 

Carrier  responsibility  for  loss  or  damage. 
Under  its  lowest  rates  the  carrier  Is  liable  for 
loss  or  damage  caused  by  It  to  a  maximum  of 
60  cents  per  pound  or  $500,  whichever  Is 
greater.  If  you  pay  an  additional  charge 
based  on  the  declared  value  of  your  goods,  the 
carrier’s  liability  will  be  increased  accord¬ 
ingly.  If  you  wish  to  ship  imder  this  higher 
carrier  liability  you  must  declare  the  higher 
value  before  loading  begins. 

Notification  of  charges  and  delay.  The 
carrier  is  required  to  notify  you  by  telegram 
or  telephone  of  any  delays  In  delivery.  Also 
of  the  amount  of  the  charges  If  you  request 
it  or  If  they  exceed  the  estimate  by  more  than 
10  percent.  Be  sure  to  give  the  carrier  an 
address  or  telephone  number  where  such 
messages  can  be  sent. 

Packing.  Many  articles  must  be  packed  in 
barrels,  cartons,  or  crates  so  that  they  can  be 
handled  safely.  Wardrobes  are  usually  sup¬ 


plied  for  garments.  There  Is  a  charge  Mr 
container  for  these  services.  You  may*^ 
your  own  packing.  However,  the  carrier  k 
not  responsible  for  damage  resulting  from' 
faulty  packing  you  perform.  The  carrier  will 
unpack  containers  it  has  packed,  if  you  wish 
but  not  those  you  have  packed.  Be  sure 
mechanisms  of  refrigerators,  washers,  etc 
are  serviced  to  prevent  damage. 

Payment  and  delivery.  The  carrier  will 
require  pa3ment  in  cash,  money  order,  or  cer. 
tlfled  check  before  unloading  your  goods 
unless  credit  arrangements  were  made  before, 
hand.  If  the  amount  of  the  total  charges 
exceeds  the  amount  of  an  estimate  of  charges 
given  by  the  carrier,  the  goods  must  be  de- 
livered  by  the  carrier  upon  your  payment  irf 
the  amount  of  the  estimate,  if  you  so  request 
and  the  carrier  must  give  you  at  least  10  days 
in  which  to  pay  the  remainder. 

Claims.  Be  sure  to  check  your  goods  m  i 
they  are  delivered.  Note  any  lost  articles  or 
damage  on  the  receipt  which  you  will  sign 
upon  completion  of  the  delivery.  U  other 
loss  or  damage  is  discovered  later  notify  the 
carrier  Immediately.  If  you  wish  to  file  s 
claim,  request  forms  from  the  carrier. 

(b)  Statement  of  general  informatUm. 
Whenever  the  carrier  receives  an  onJo 
for  service,  written  or  orally,  it  shaU 
furnish  the  shipper  immediatdy  i 
printed  statement,  in  not  less  than 
eight-point  type,  containii^  the  infa- 
mation  set  forth  below.  Such  statemot 
in  every  instance  shall  be  placed  in  the 
hands  of  the  shipper  prior  to  the  time 
the  goods  are  loaded.  ’The  carrier  shaU 
make  an  appropriate  notation  on  the  r- 
ceipt  or  bill  of  lading  that  such  sta^ 
ment  has  been  furnished. 

General  Information  for  Shippers  or 
Household  Goods 

This  statement  Is  of  Importance  to  you  u 
a  shipper  of  household  goods  and  Is  being 
furnished  by  the  carrier  pursuant  to  s  re¬ 
quirement  of  the  Interstate  ComuMiei 
Commission.  It  relates  to  the  transports- 
tlon  of  household  goods.  In  Interstate  oi 
foreign  commerce  by  motor  carriers  fre¬ 
quently  called  “Movers”  but  hereinafter  I^ 
ferred  to  as  carriers.  Some  carriers  perform 
the  transportation  themselves.  Others  set 
as  agents  for  the  carriers  which  do  the  actual 
hauling.  In  some  instances,  the  transporta¬ 
tion  is  arranged  by  brokers.  You  sho^d  lx 
sure  to  obtain  the  complete  and  correet 
name,  home  address,  and  telephone  number 
of  the  carrier  which  is  to  transport  your 
shipment,  and  keep  that  carrier  Informed 
as  to  how  and  where  you  may  be  reached  st 
all  times  until  the  shipment  Is  delivered. 

Before  completing  arrangements  for  the 
shipment  of  your  household  goods,  an  of 
the  InfOTmatlon  herein  should  be  considered 
carefully  by  you. 

Estimates.  Regardless  of  any  prior  esti¬ 
mate  received,  for  the  carriage  of  your  ship¬ 
ment,  you  will  be  obligated  to  pay  tranqxx- 
tatlon  charges  and  other  charges  computed 
In  accordance  with  tariffs  filed  by  the  carrier 
with  the  Interstate  Commerce  Commlsskia. 
The  total  charges  which  you  must  pay  may 
be  more,  or  less,  than  the  estimate  received 
from  the  carrier.  If  the  total  charges  exceed 
the  estimate  the  carrier  Is  required  to  de¬ 
liver  your  goods  upon  your  payment  of  the 
estimated  charges,  If  you  so  request,  and 
give  you  at  least  10  days  In  which  to  pay  the 
remainder.  If  you  do  not  pay  the  total 
charges  within  that  time  the  carrier  may 
bring  a  lawsuit  to  ccdlect  the  xmpedd  amount 

Tariffs.  These  are  publications.  In  book 
form,  containing  the  rates,  charges,  and 
rules  of  the  carriers.  The  tariffs  of  an  car¬ 
riers  are  not  the  same,  but  all  of  them  are 
open  to  public  Inspection  and  may  be  «*• 
amlned  at  the  carrier’s  office.  All  tarlBi 
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contain  rules  and  regiilatlons,  and  those  in 
ae  tarlll  of  the  carrier  serving  you  must  be 
considwed  In  determining  the  charges  on 
tout  shipment.  Among  the  rules  and  regu¬ 
lations  normally  appearing  in  published 
tariffs  will  be  found  special  provisions  appli¬ 
cable  to  “Shipments  picked  up  or  delivered 
at  more  than  one  place”;  “Packing  and 
marking”;  “Diversion  of  shipments  enroute”; 
and  “Additional  services”,  the  charges  for 
which  are  called  accessorial  charges,  and 
which  include  services  such  as  packing,  un¬ 
packing.  the  furnishing  of  boxes  or  other 
^^teJners,  and  carrying  pianos  up  or  down 
steps.  The  tariff  of  the  carrier  serving  you 
will  also  probably  have  rules  relating  to  the 
subjects  which  follow. 

Preparing  articles  for  shipment.  Some 
articles  such  as  stoves,  refrigerators,  and 

machines  may  require  disconnection 
and  usually  require  special  servicing  to  pro¬ 
tect  their  mechanisms  during  movement. 

It  is  your  responsibility  to  have  this  done. 
Some  carriers  upon  your  request  will  ar¬ 
range  to  have  this  servicing  done  at  your 
expense.  You  should  arrange  to  take  down 
all  blinds,  draperies,  window  cornices,  mir¬ 
rors,  and  other  items  attached  to  the  walls, 
and  to  take  up  carpets  which  are  tacked 
down.  The  charge  for  such  service  is  not 
Included  in  the  transportation  charge  and 
will  be  performed  by  the  carrier  only  at  an 
extra  per-hour  charge.  Under  no  circum¬ 
stances  should  you  pack  jewelry,  money,  or 
valuable  papers  with  your  other  belongings 
or  matches,  inflammables,  or  other  dangerous 
articles. 

Transportation  rates  and  released  values. 
Bates  are  stated  in  amounts  per  hundred 
pounds,  depending  upon  the  distance  in¬ 
volved.  The  carriers’  charges  generally  vary 
according  to  the  released  or  declared  value 
of  the  shipment.  Their  tariffs  usually  pro¬ 
vide  that  unless  the  shipper  shall  declare  a 
higher  value  and  pay  excess  valtiatlon  charges 
thereon,  the  carrier’s  maximum  liability 
shall  be 

(a)  $500  for  loss  or  damage  to  an  article 

articles  in  a  single  shipment,  or 

(b)  60  cents  per  pound  for  the  actual 
weight  of  any  lost  or  damaged  article  or 
articles  in  a  shipment, 

whichever  is  greater;  and  that  if  loss  or 
damage  to  an  article  or  articles  in  a  single 
shipment  does  not  exceed  $500  the  carrier 
assumes  full  liability  for  the  actual  loss  or 
damage.  If  you  wish  the  carrier  to  assume 
a  greater  liability  you  may  declare  a  higher 
value  on  your  goods,  in  which  case  an  addi¬ 
tional  charge  will  be  made  dependent  upon 
the  value  declared. 

Weights.  The  transportation  charges  will 
be  determined  on  the  basis  of  the  weight 
of  your  shipment.  Ordinarily,  the  carrier 
will  weigh  its  empty  or  partially  loaded 
vehicle  prior  to  the  loading  of  your  goods. 
After  loading,  it  will  again  weigh  the  vehicle 
and  determine  the  weight  of  your  shipment. 
If  your  shipment  weighs  less  than  1,000 
pounds,  the  carrier  may  weigh  it  prior  to 
loading. 

If  you  so  request,  the  carrier  will  notify 
you  of  the  weight  of  your  shipment  and  the 
charges  as  soon  as  the  weight  has  been 
determined.  Usually  this  will  be  at  your 
expense.  However,  where  it  develops  that 
,  the  actual  charges  exceed  by  more  than 
10  percent  an  estimate  of  charges  given  to 
you  by  the  carrier,  the  carrier  is  required 
to  notify  you  immediately  of  the  amount 
of  the  actual  charges,  by  telegraph  or  tele¬ 
phone  at  the  carrier’s  expense. 

If  you  question  the  weight  reported  by 
the  carrier,  you  may  request  that  the  ship¬ 
ment  be  rewelghed  prior  to  delivery.  Re- 
welghlng  will  be  accomplished  only  where  it 
i>  practicable  to  do  so.  An  extra  charge  may 
w  made  for  rewelghing,  but  only  if  the 
^erence  between  the  two  net  weights  ob¬ 
tained  does  not  exceed  100  pounds  (if  your 
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shipment  weighs  5,000  poxmds  or  less)  or 
does  not  exceed  2  percent  of  the  lower  net 
weight  (if  your  shipment  weighs  more  than 
5,000  pounds).  The  lower  of  the  two  net 
weights  must  be  \ised  in  determining  the 
charges. 

Exclusive  use  of  the  vehicle.  It  you  do 
not  desire  to  have  the  goods  belonging  to 
someone  else  transported  with  yo\ir  ship¬ 
ment,  you  may  direct  the  carrier  to  grant 
you  the  exclusive  use  of  the  vehicle.  In 
such  event,  however,  the  charges  will  prob¬ 
ably  be  much  greater. 

Expedited  service.  Carriers  are  not  ordi¬ 
narily  required  to  make  delivery  on  a  certain 
date  or  within  a  deflnite  period  of  time. 
However,  their  tariffs  generally  contain  a 
rule  to  the  effect  that,  upon  request  of  the 
shipper,  goods  weighing  more  than  a  desig¬ 
nated  weight — usually  5,000  pounds — ^wlll  be 
delivered  on  or  before  the  date  specifled  by 
the  shipper.  Such  expedited  service  on  ship¬ 
ments  weighing  less  than  that  amount 
usually  may  be  obtained  only  by  paying 
charges  based  on  5,000  poimds. 

Expected  delivery  date — delay.  Unless  ex¬ 
pedited  service  is  to  be  rendered,  as 
mentioned  just  above,  the  carrier  is  not 
obligated  to  deliver  your  goods  on  any  par¬ 
ticular  day.  However,  the  carrier  is  required 
to  specify  an  expected  delivery  date  on  the 
bill  of  lading  when  your  goods  are  loaded. 

If  the  carrier  flnds  that  it  cannot  deliver 
by  that  date  it  is  required  to  notify  you  by 
telegraph  or  telephone  at  least  24  hours  in 
advance  if  that  is  possible. 

Small  shipments.  If  your  shipment 
weighs  less  than  the  minimum  weight  pre¬ 
scribed  in  the  carrier’s  tariff.  It  will  Ije 
subject  to  the  minimum  charge  provided 
therein.  If  your  shipment  weighs  sub- 
stffhtially  less  than  the  minimum  weight 
prescribed  by  the  carrier,  you  shoiild  give 
consideration  to  the  possibility  that  It 
may  be  shipped  more  reasonably  by  other 
means  of  transportation,  even  if  the  expense 
of  crating  the  items  are  taken  into 
consideration. 

Storage  in  transit.  In  case  you  desire  that 
your  household  goods  be  stored  in  transit, 
and  delivered  at  a  later  date,  you  may 
usually  obtain  such  service  upon  speciflc 
request.  ’The  length  of  time  a  shipment 
may  be  stored  in  transit  is  limited  by  the 
carrier’s  tariff,  and  additional  charges  are 
norm.ally  made  for  such  service.  At  the 
end  of  the  designated  stor^e-ln-translt 
period,  and  in  the  absence  of  flnal  delivery 
instructions,  the  shipment  will  be  placed 
in  permanent  storage,  and  the  carrier’s 
liability  in  respect  thereof  will  cease.  Any 
further  service  must  be  made  the  subject 
of  a  separate  contract  with  the  warehouse¬ 
man.  If  you  do  not  speciflcally  request 
storage-in-transit  from  the  carrier,  but 
arrange  with  someone  other  than  the  carrier 
to  pickup  your  goods  for  storage,  you  will 
be  required  to  pay  such  other  person  for  such 
service.  Some  warehouses  make  separate 
charges  for  checking  goods  out  of  storage, 
and  collect  dock  charges  from  carriers  for 
the  space  occupied  by  their  vehicles  while 
being  loaded.  Such  charges  are  passed  on 
to  the  shipper. 

Bill  of  lading.  Befcxre  your  shipment  leaves 
point  of  origin,  you  should  obtain  from  the 
carrier  a  bill  of  lading  or  receipt,  signed  by 
you  and  the  carrier.  Be  sure  that  this  shows 
the  carrier’s  name  and  address  and  the  tele¬ 
phone  number  at  which  you  can  reach  the 
carrier;  an  address  and  telephone  number 
furnished  by  you  to  which  the  carrier  can 
send  messages  regarding  your  shipment;  the 
location  to  which  your  goods  are  moving; 
the  date  of  loading  and  the  e]q)ected  date  of 
delivery;  and  the  declared  or  released  valu¬ 
ation  of  the  goods. 

Payment  of  charges — freight  bill.  Unless 
you  have  made  arrangements  beforehand  for 
credit,  the  carrier  will  require  payment  in 
cash  or  by  money  order  or  certifled  check. 


If  an  estimate  of  charges  is  given  and  the 
total  actual  charges  are  more  than  the  esti¬ 
mate,  the  carrier  must  deliv«:  your  goods 
upon  yoiir  payment  of  the  amoiint  of  the 
estimated  charges  and  give  you  A  least  10 
days  in  which  to  pay  the  remainder  if  you  so 
request.  You  should  make  arrangements  to 
pay  the  remainder  as  quickly  as  possible, 
however,  since  the  carrier  is  obligated  to 
collect  it  even  if  this  requires  a  lawsuit. 

When  pairing  charges,  you  should  obtain 
a  receipt  for  the  amount  paid  setting  forth 
the  gross  and  tare  weights  of  the  vehicle; 
the  net  weight  of  your  shipment,  the  mile¬ 
age;  the  applicable  rate  per  100  pounds;  and 
the  charges  for  transportation,  additional 
protection,  and  any  accessorial  services  p^- 
formed.  Such  receipt  is  called  a  freight  bill 
or  expense  bill.  In  the  event  of  loss  or 
damage  to  the  shipment,  be  sure  to  have  the 
driver  place  appropriate  notations  on  the 
freight  bill.  If  the  driver  will  not  make  such 
notations,  you  should  have  some  disinter¬ 
ested  party  Inspect  the  damage  in  the  driver’s 
presence  and  rep(»ii  same  in  writing  to  the 
home  ofllce  of  the  carrier. 

Loss  or  damage.  All  claims  for  loss  or 
damage  must  be  flled  with  the /carrier,  in 
writing.  ’The  carrier  is  required  to  acknowl¬ 
edge  claims  within  30  days  and  to  either  pay^ 
decline,  or  make  a  firm  comprconlse  settle¬ 
ment  offer  within  120  dajm  of  receipt.  If 
some  reason  beyond  the  carrier’s  control  de¬ 
lays  action  on  yoiur  claim  fCMr  a  longer  time, 
the  carrier  is  required  to  notify  you  then 
as  to  its  status  and  each  30  days  thereafter 
rmtil  flnal  action  is  taken. 

The  Interstate  Commerce  Commission  has 
no  authority  to  compel  carriers  to  settle 
claims  for  loss  or  damage  and  will  not  under¬ 
take  to  determine  whether  the  basis  for,  or 
the  amount  of,  such  claims  is  proper,  nor  will 
it  attempt  to  determine  the  carrier  liable  for 
such  loss  or  damage.  If  the  carrier  will  not 
volimtarlly  pay  such  claims,  the  only  re¬ 
course  of  the  shipper  is  the  flling  of  a  suit  in 
a  Court  of  Law.  The  names  of  the  carrier’s 
agents  for  service  of  poocess  in  each  State 
may  be  obtained  by  writing  the  Interstate 
Commerce  Commission,  Washington  25,  D.C. 

(Secs.  204,  216,  217,  49  Stat.  546,  as  amended, 
558,  as  amended,  560,  as  amended,  49  UJ3.C. 
304, 316, 317) 

Add  a  new  rule  numbered  §  176.14  to 
read  as  follows: 

§  176.14  Qaims  for  loss  or  damage. 

(a)  Acknowledgment  of  claims. 
Every  common  carrier  of  household 
goods  which  receives  a  written  claim  for 
loss  of  or  damage  to  property  transported 
by  it  shall  acknowledge  receipt  of  such 
claim  in  writing  to  the  claimant  within 
30  calendar  days  after  its  receipt  by  the 
carrier  or  the  carrier’s  agent.  The  car¬ 
rier  shall  at  the  time  such  claim  is  re¬ 
ceived,  cause  the  date  of  receipt  to  be 
recorded  on  the  claim. 

(b)  Handling  by  carrier.  Every  such 
carrier  which  receives  a  written  claim 
for  loss  or  damage  to  household  goods 
transported  by  it  shall  pay,  decline,  or 
make  a  firm  compromise  settlement  offer 
in  writing  to  the  claimant  within  120 
days  after  receipt  of  the  claim  by  the 
carrier  or  its  agent:  Provided,  That  if 
for  reasons  beyond  the  control  of  the 
carrier  the  claim  cannot  be  processed 
and  disposed  of  within  120  days  after  the 
receipt  thereof,  the  carrier  shall  at  that 
time  and  at  the  expiration  of  each  suc¬ 
ceeding  thirty-day  period  while  the 
claim  remains  pending,  advise  the 
claimant  of  the  status  of  the  claim  and 
the  reasons  for  the  delay  in  making  final 
disposition  thereof. 
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(c)  Report  of  pending  claims.  Every 
such  carrier  shall  report  to  the  District 
Supervigor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Motor  Carriers,  of 
the  area  in  which  the  carrier  has  its 
principal  place  of  business,  on  a  form 
prescribed  by  the  Commission,  each  in¬ 
stance  in  which  a  claim  filed  with  it  is 
not  paid,  declined,  or  a  firm  compromise 
settlement  offered  in  writing  within  120 
days  after  the  receipt  of  the  claim,  with 
the  reasons  therefor,  such  report  to  be 
submitted  within  15  days  after  the  ex¬ 
piration  of  the  120 -day  period. 

(d)  Register  of  loss  and  damage 
claims.  Every  common  carrier  of 
household  goods  shall  comply  with 
§  182.01-22 (e)  of  this  chapter  relating  to 
the  maintenance  of  a  freight  claim 
register. 

(Secs.  204,  216,  217,  219,  220,  49  Stat.  546,  as 
amended,  558,  as  amended,  560,  as  amended, 
563,  as  amended;  49  UJS.C.  304,  316,  317,  319, 
320) 

[Pit,  Doc.  61-1224;  Piled,  Peb.  10,  1961; 

8:50  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  250  1 

EXEMPTION  OF  CERTAIN  NON- 
UTIUTY  SUBSIDIARY  COMPANIES 
AND  AFFILIATES  OF  REGISTERED 
HOLDING  COMPANIES  TRANS¬ 
FORMING  TO  INVESTMENT  COM¬ 
PANIES 

Proposed  Rescission 

February  2,  1961. 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  (Commission  Is  con¬ 
sidering  a  proposal  to  rescind  Rule  U- 
3D-15  (§  250.3d-15)  adopted  under  the 
Public  Utility  Holding  Company  Act  of 
1935  on  January  24. 1941  (Holding  Com¬ 
pany  Act  Release  No.  2514).  The  rule 
provides  that  if,  at  the  time  of  registra¬ 
tion  of  any  holding  company,  any  sub¬ 
sidiary  companies  thereof  are  substan¬ 
tially  engaged  in  any  branch  of  the 


petroleum  business  or  in  any  business 
accessory  thereto,  in  the  real  estate  busi¬ 
ness,  or  in  the  production  and  transpor¬ 
tation  of  natural  gas,  any  such  subsidiary 
company  which  is  not  a  public  utility 
company  or  a  holding  company  shall  be 
exempt  from  certain  provisions  of  the 
Act.  The  rule  is  applicable  only  to  com¬ 
panies  which  became  subject  to  the  Act 
after  its  effective  date,  January  24,  1941. 

The  proposal  to  rescind  the  rule  is 
made  pursuant  to  the  provisions  of  sec¬ 
tions  3(d),  9(c),  12(b),  12(f),  and  20(a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935. 

It  appears  that  the  provisions  of  the 
rule,  which  is  a  rule  of  special  and  lim¬ 
ited  application,  are  no  longer  applicable 
to  any  company  which  is  a  subsidiary 
company  of  a  company  which  registered 
as  a  holding  company  subsequent  to  the 
effective  date  of  the  rule. 

All  interested  persons  are  invited  to 
file  written  views  and  comments  with 
respect  to  this  proposal.  Such  views  and 
comments  should  be  submitted  to  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.,  on  or  before  March 
15,  1961. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

February  1,  1961. 

[F.R.  Doc.  61-1210;  Piled,  Peb.  10,  1961; 

8:47  ajn.]  • 

[17  CFR  Part  2501 

(U-3D-161 

RULES  OF  SPECIAL  AND  LIMITED 
APPLICATION 

Proposed  Rescission 

February  2,  1961. 

Notice  is  hereby  given  that  the  Se¬ 
curities  and  Exchange  Commission  is 
considering  a  proposal  to  rescind  Rule 
13  (§  250.201)  adopted  under  the  Public 
Utility  Holding  Company  Act  of  1935  on 
December  24,  1953  (Holding  Company 
Act  Release  No.  12276).  The  rule  ex¬ 
empts  every  subsidiary  company  or  afiUi- 
ate  of  a  registered  holding  company 


(which  subsidiary  company  or  afiauate 
is  not  (a)  a  holding  company,  (b)  j 
public-utility  company,  (c)  an  invest, 
ment  company,  or  (d)  a  service  com- 
pany)  from  all  the  obligations,  duti^ 
and  liabilities  imposed  upon  it  by  the  Act 
as  a  subsidiary  company  or  afiSliate  of  a 
registered  holding  company,  provided  the 
company  so  exempted  became  a  subsidi- 
ary  or  afldliate  by  reason  of  the  acquisi. 
tion  of  its  voting  securities  after  October 
31,  1953,  by  a  registered  holding  com- 
pany,  and  also  provided  that  such  acqui¬ 
sition  was  in  accordance  with  an  invest¬ 
ment  program  permitted  by  an  order  of 
the  Commission  entered  pursuant  to  sec¬ 
tion  11  of  the  Act  in  connection  with  the 
<X)nversion  of  such  registered  holding 
company  into  an  investment  company 
in  compliance  with  section  11  of  the  Act. 

The  proposal  to  rescind  the  rule  is 
made  pursuant  to  the  provisions  of  sec¬ 
tions  3(d)  and  20(a)  of  the  Public  Utility 
Holding  Company  Act  of  1935. 

At  the  time  of  the  adoption  of  the  rule 
there  were  two  registered  holding  can- 
panies,  which,  with  Commission  ^)- 
proval,  were  in  the  process  of  converting 
into  investment  companies  and  there 
were  two  other  registered  holding  com¬ 
panies  which  had  indicated  an  inten¬ 
tion  to  convert  into  an  investment  com¬ 
pany  if  so  permitted  by  the  CommissioiL 
At  the  present  time  there  are  no  reg¬ 
istered  holding  companies  which  are  in 
the  process,  or  have  indicated  an  inten¬ 
tion,  of  converting  into  investment  con- 
panies.  It  therefore  appears  that  the 
provisions  of  the  rule  are  no  longer  ap¬ 
plicable,  and  will  not  become  applioible, 
to  any  subsidiary  company  or  af^ate  of 
a  registered  holding  company. 

All  interested  persons  are  invited  to 
file  written  views  and  commits  with 
respect  to  this  proposal.  Such  views  and 
comments  should  be  submitted  to  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.,  on  or  before  March 
15, 1961. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretarv. 

February  1, 1961. 

[PJl.  Doc.  61-1211;  Piled,  Feb.  10,  1961; 

8:47  a.m] 


♦  Notices 


department  of  the  treasury 

Office  of  the  Secretary 

[AA  643.3-C] 

RAYON  STAPLE  FIBER  FROM 
NORWAY 

Determination  of  No  Sales  at  Less 
Than  Fair  Value 

^  February  6,  1961. 

A  complaint  was  received  that  rayon 
staple  fiber  from  Norway  was  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act  of  1921. 

I  hereby  determine  that  rayon  staple 
fiber  from  Norway  is  not  being,  nor  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
D5.C.  160(a)). 

Statement  of  reasons:  Rayon  staple 
fiber  from  Norway  is  purchased  outright 
by  the  importer. 

The  quantity  of  rayon  staple  fiber  sold 
in  Norway  for  home  consumption,  in  the 
same  condition  as  imported,  was  deter¬ 
mine  to  be  so  small,  in  relation  to  the 
quantity  sold  for  exportation  to  countries 
other  than  the  United  States,  as  to  be 
an  inadequate  measure  for  fair  value. 
Therefore,  purchase  price  was  compared 
with  the  price  at  which  rayon  staple  fiber 
was  sold  to  countries  other  than  the 
United  States. 

Purchase  price  was  calculated  by 
deduction  of  ocean  freight,  insurance, 
duty,  and  commission  from  the  on-dock, 
duty-paid,  price.  Third  country  price 
was  based  on  the  average  f .o.b.  shipping 
port  price  to  third  countries,  adjusted  for 
moisture  regain. 

Purchase  price  was  determined  to  be 
not  less  than  fair  value. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201  (c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[SEAL]  A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury, 

[PA.  Doc.  61-1220;  Piled,  Feb.  10,  1961; 
8:50  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-180] 

GENERAL  DYNAMICS  CORP. 

Notice  of  Filing  of  Application  for 

Utilization  Facility  Export  License 

Please  take  notice  that  General  Dy¬ 
namics  Corporation,  P.O.  Box  608,  San 
Diego,  California,  has  submitted  an  ap¬ 
plication  dated  January  6,  1961,  for  a 
license  authorizing  the  export  of  a  100 
kilowatt  TRIQA  Mark  n  nuclear  re¬ 
search  reactor  to  Kauppa-Ja  Teollisu- 
usministerio  (Ministry  of  Trade  and  In¬ 


dustry),  Finland  for  installation  at  the 
Teknillinen  Korkeakoulu  (Institute  of 
Technology)  in  Otaniemi,  Finland. 

Pursuant  to  section  104  of  the  Atmnic 
Energy  Act  of  1954  and  Title  10,  CFR, 
Ch.  1,  Part  50,  “Licensing  of  Production 
and  Utilization  Facilities”,  and  upon 
finding  that  (a)  the  reactor  proposed  to 
be  exported  is  a  utilization  facility  as  de¬ 
fined  in  said  Act  and  regulations,  and 
(b)  the  issuance  of  a  license  for  the  ex¬ 
port  thereof  is  within  the  scope  of  and  is 
consistent  with  the  terms  of  an  Agree¬ 
ment  for  Cooperation  between  the 
United  States  of  America  and  the  Inter¬ 
national  Atomic  Energy  Agency,  the 
Commission  may  issue  a  facility  export 
license  authorizing  the  export  of  the 
reactor  to  Finland. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Commission  does 
not  evaluate  the  health  and  safety  char¬ 
acteristics  of  the  subject  reactor. 

In  accordance  with  the  procedures  set 
forth  in  the  Commission’s  rules  of  prac¬ 
tice  (10  CFR  Part  2)  a  petition  for  leave 
to  intervene  in  these  proceedings  must  be 
served  upon  the  parties  and  filed  with 
the  Atomic  Energy  Commission  by  the 
applicant  or  an  intervener  within  30 
days  after  the  filing  of  this  notice  with 
the  OfBce  of  the  Federal  Register.  Peti¬ 
tions  for  leave  to  intervene  shall  be 
filed  by  mailing  a  copy  to  the  OfBce  of 
the  Secretary,  Atomic  Energy  Commis¬ 
sion,  Washington  25,  D.C.,  or  by  delivery 
of  a  copy  in  person  to  the  OfBce  of  the 
Secretary,  Germantown,  Maryland,  or 
the  AEC’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C. 

A  copy  of  the  application  is  on  file  in 
the  AEC  Public  Document  Room  located 
at  1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Germantown,  Md.,  this  7th 
day  of  February  1961. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Deputy  Director,  Division  of 
Licensing  and  Regulation. 

[P.R.  Doc.  61-1188;  PUed,  Feb.  10,  1961; 

8:45  a.m.] 


[Docket  No.  50-181] 

MARTIN  CO. 

Notice  of  Proposed  Issuance  of 
Construction  Permit 

Please  take  notice  that,  unless  within 
fifteen  days  after  the  filing  of  this  notice 
with  the  OfBce  of  the  Federal  Register 
a  request  for  a  formal  hearing  is  filed 
with  the  United  States  Atomic  Energy 
Commission  by  the  applicant  or  an  in¬ 
tervener  as  provided  by  the  Commission’s 
rules  of  practice  (Title  10,  Ch.  1,  Part  2) , 
the  Commission  proposes  to  issue  a  con¬ 
struction  permit  substantially  as  set 
forth  below.  The  permit  would  author¬ 
ize  The  Martin  Company  to  construct  a 
production  facility  for  processing  multi- 


kilocurie  quantities  of  irradiated  mate¬ 
rial  containing  special  nuclear  material 
into  forms  suitable  for  isotopic  power 
sources  at  a  site  it  has  leased  in  Que- 
hanna,  Pennsylvania.  The  proposed 
construction  consists  of  installation  of 
chemical  processing  equipment  in  exist¬ 
ing  hot  cells  located  in  The  Curtiss- 
Wright  Nuclear  Research  Laboratory  of 
The  Pennsylvania  State  University. 

Petitions  for  leave  to  intervene  or  re¬ 
quests  for  a  formal  hearing  shall  be 
filed  by  mailing  a  copy  to  the  OfBce  of 
the  Secretary,  Atomic  Energy  Commis¬ 
sion,  Washington  25,  D.C.,  or  by  delivery 
of  a  copy  in  person  to  the  OfBce  of  the 
Secretary,  Germantown,  Maryland,  or 
the  AEC’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C. 

For  further  details  see  (1)  the  appli¬ 
cation  submitted  by  The  Martin  Com¬ 
pany  and  (2)  a  hazards  analysis  pre¬ 
pared  by  the  Radiation  Safety  staff  of 
the  Division  of  Licensing  and  Regulation 
on  file  at  the  AEC’s  Public  Document 
Room.  A  copy  of  item  (2)  above  may 
be  obtained  at  the  AEC’s  Public  Docu¬ 
ment  Room  and  upon  request  addressed 
to  the  Atomic  Energy  Commission, 
Washington  25,  D.C.,  Attention:  Direc¬ 
tor,  Division  of  Licesning  and  Regu¬ 
lation. 

Dated  at  Germantown,  Md.,  this  6th 
day  of  February  1961. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Diviswn  of 
Licensing  and  Regulation. 

1.  By  application  dated  January  25,  1961, 
as  amended  January  SO,  1961,  Incorporating 
by  reference  an  application  dated  September 
22,  1960  (hereinafter  collectively  referred  to 
as  “the  application’’).  The  Martin  Company 
requested  a  Class  104c  license,  detoed  in 
Part  50,  “Licensing  of  Production  and  Utili- 
zation  Facilities’’,  Title  10,  Ch.  1,  CfR, 
authorizing  construction  and  operation  on 
a  leased  site  in  Quehanna,  Pennsylvania,  of 
a  production  facility  (hereinafter  referred 
to  as  “the  facility”)  for  processing  multi- 
kilocurle  quantities  of  irradiated  materials 
containing  special  nuclear  material .  into 
forms  suitable  for  isotopic  power  sources. 

2.  The  Atomic  Energy  Commission  (here¬ 
inafter  referred  to  as  “the  Commission”) 
finds  that: 

A.  The  facility  will  be  a  production  facility 
as  defined  in  the  Commission’s  regulations 
contained  in  Title  10.  Ch.  1,  CFR,  Fart  50, 
“Licensing  of  Production  and  Utilization 
Facilities”; 

B.  The  facility  will  be  used  in  the  conduct 
of  research  and  development  activities  of 
the  types  specified  in  Section  31  of  the 
Atomic  Energy  Act  of  1954,  as  amended  (here¬ 
inafter  referred  to  as  “the  Act”) ; 

C.  The  Martin  Company  is  financially 
qualified  to  construct  the  facility  in  accord¬ 
ance  with  the  regulations  contained  in 
Title  10,-  Chapter  1,  CFR. 

D.  The  Martin  Company  is  technicaUy 
qualified  to  design  and  construct  the 
facility; 

E.  The  Martin  Company  has  submitted 
sufficient  information  to  provide  reasonable 
assurance  that  the  facility  can  be  constructed 
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and  operated  at  the  proposed  location  with¬ 
out  undue  risk  to  the  health  and  safety  of 
the  public;  and 

F.  The  issuance  of  a  construction  permit 
to  The  Martin  Company  will  not  be  inimical 
to  the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

3.  Pursuant  to  the  Act  and  Title  10,  Ch.  1, 
Part  60,  “Licensing  of  Production  and  Utili¬ 
zation  Pacllitles”,  the  Commission  hereby  is¬ 
sues  a  construction  permit  to  The  Martin 
Company  to  construct  the  facility  in  accord- 
.ance  with  the  application.  This  permit  shall 
be  deemed  to  contain  and  be  subject  to  the 
conditions  specified  in  §§  50.54  and  50.55  of 
said  regulations;  is  subject  to  all  applicable 
provisions  of  the  Act  and  rules,  regulations 
and  orders  of  the  Commission  now  or  here¬ 
after  in  effect;  and  is  subject  to  the  addi¬ 
tional  conditions  specified  below: 

A.  The  earliest  completion  date  of  the 
facility  is  April  1,  1961,  The  latest  comple¬ 
tion  date  of  the  facility  is  December  31,  1961. 
The  term  “completion  date”,  as  used  herein, 
means  the  date  on  which  construction  of 
the  facility  is  completed  except  for  the  in¬ 
troduction  of  the  material  to  be  processed. 

B.  The  facility  shall  be  constructed  and 
located  In  The  Curtiss-Wiight  Nuclear  Re¬ 
search  Laboratory  of  The  Pennsylvania  State 
University  in  Quehanna,  Pennsylvania,  as 
specified  In  the  application. 

C.  The  Martin  Company  shall  submit  to 
the  Commission,  by  amendment  of  the  appli¬ 
cation,  a  report  on  results  of  pre-operational 
checks  of  the  equipment  in  the  facility. 

4.  Upon  completion  (as  defined  in  para¬ 
graph  3 A.  above)  of  the  construction  of 
the  facility  In  accordance  with  the  terms 
and  conditions  of  this  permit,  upon  the  fil¬ 
ing  of  the  report  required  under  paragraph 
3.C.  above  and  any  additional  information 
needed  to  bring  the  original  application  up- 
to-date,  upon  finding  that  the  facility  au¬ 
thorized  has  been  constructed  and  will  op¬ 
erate  in  conformity  with  the  applicatiSn,  as 
amended,  and  in  conformity  with  the  provi¬ 
sions  of  the  Act  and  of  the  rules  and  regu¬ 
lations  of  the  Commission,  upon  the  filing 
of  proof  of  financial  protection  in  an  amoxmt 
to  be  determined  by  the  Commission  and  in 
the  absence  of  any  good  cause  being  shown 
to  the  contrary,  the  Commission  will  issue  a 
Class  104  license  to  11x6  Martin  Company 
pursuant  to  section  104c  of  the  Act,  which 
license  shall  expire  ..  yefu^  after  the  date 
of  this  construction  permit. 

Date  of  issuance: 

For  the  Atomic  Energy  Commission. 


[P.R,  Doc.  61-1189;  Piled,  Peb.  10,  1961; 
8:45  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24NY-4676] 

SMALL  INDUSTRIAL  PLANTS,  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Oppor¬ 
tunity  for  Hearing 

February  7, 1961. 

I.  Small  Industrial  Plants,  Inc.  (Is¬ 
suer)  ,  a  New  York  corporation,  348 
Main  Street,  Parmingdale,  New  York, 
filed  with  the  Commission  on  May  8, 
1958,  a  notification  on  Form  1-A  and 
offering  circular  relating  to  a  proposed 
public  offering  of  $150,000  in  8  percent 


debentures,  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re¬ 
quirements  of  the  Securities  Act  of  1938, 
as  amended,  pursuant  to  the  provisions 
of  Regulation  A,  promulgated  under  sec¬ 
tion  3(b)  of  the  Act. 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

The  terms  and  conditions  of  Regula¬ 
tion  A  have  not  been  complied  with,  in 
that: 

1.  The  issuer  violated  Rule  256(a)  in 
that  securities  were  sold  to  approxi¬ 
mately  41  persons  without  providing 
them  with  a  copy  of  an  offering  circular 
containing  the  information  required  by 
Schedule  I  of  Form  1-A. 

2.  The  issuer  violated  Rule  256(c)  in 
that  securities  were  sold  by  use  of  an  ad¬ 
vertisement  and  circular  which  failed  to 
state  from  whom  an  offering  circular 
could  be  obtained. 

3.  The  issuer  has  violated  Rule  261(a) 
(7)  in  that  its  officers  have  failed  to  co¬ 
operate  with  the  Commission  in  supply- 
ij^  requested  information  and  have  re¬ 
peatedly  ignored  communications  and 
correspondence  from  members  of  the 
staff. 

m.  It  is  ordered,  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  per¬ 
son  having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com¬ 
mission  a  written  request  for  hearing 
within  thirty  days  after  the  entry  of  this 
order;  that  within  twenty  <lays  after  re¬ 
ceipt  of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Commis¬ 
sion  for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that  if  no  hearing  is  re¬ 
quested  and  none  is  ordered  by  the  Com¬ 
mission,  this  order  shall  become  perma¬ 
nent  on  the  thirtieth  day  after  its  entry 
and  shall  remain  in  effect  unless  or  until 
it  is  modified  or  vacated  by  the  Commis¬ 
sion;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  61-1207;  Piled,  Feb.  10,  1961; 

8:47  a.m.] 


[File  No.  812-1362] 

STERLING  INVESTMENT  FUND,  INC. 

Notice  of  Filing  of  Application 

February  6, 1961. 

Notice  is  hereby  given  that  Sterling 
Investment  Fund,  Inc.  (“Sterling”),  a 
registered  open-end  investment  com¬ 
pany,  has  filed  an  application  pursuant 
to  section  6(c)  of  the  Investment  Com¬ 
pany  Act  of  1946  (“Act”)  for  an  order 
of  the  Commission  exempting  from  the 
provisions  of  section  22(d)  of  the  Act 
the  proposed  issuance  of  its  shares  at  net 


asset  value  for  substantially  all  of  the 
assets,  which  consist  of  cash  and  cash 
items  of  J.  T.  Beaty  Company  (“Beaty") 

Shares  of  Sterling,  a  North  Carolina 
corporation,  are  offered  to  the  public  on 
a  continuous  basis  at  net  asset  value  plus 
varying  sales  charges  dependent  upon  i 
the  amount  purchased.  As  of  November  ' 
10,  1960,  the  net  assets  of  Sterling  I 
adjusted  for  dividends  and  distribu-  I 
tion  subsequently  paid  amount^  to  i 
$3,994,068.72. 

Beaty,  a  North  Carolina  corporation 
is  an  investment  company  which  is  ex- 
empt  from  registration  under  the  Act 
by  reason  of  the  provisions  of  sectiwi 
3(c)  (1)  thereof.  Pursuant  to  an  agree- 
ment  between  Sterling  and  Beaty,  sub- 
stantially  all  of  the  assets  own^  by 
Beaty  with  a  value  of  approximatdy 
$87,981  as  of  August  9,  1960,  will  be 
transferred  to  Sterling  in  exchange  fw 
shares  of  the  latter’s  capital  stock. 
shares  acquired  by  Beaty  are  to  be  dig. 
tributed  to  its  shareholder,  who  intends 
to  take  such  shares  for  investment  with 
no  present  intention  of  distribution  or 
redemption.  The  number  of  shares  of 
Sterling  to  be  delivered  to  Beaty  will  be 
determined  by  dividing  the  net  asset 
value  per  share  of  Sterling  in  effect  it 
the  closing  time  into  the  book  value  of 
the  95  issued  and  outstanding  shares  of 
the  capital  stock  of  Beaty  aftmr  provi¬ 
sion  for  all  debts  and  taxes  of  Beaty  and 
after  provision  for  any  unpaid  expenses 
in  connection  with  the  merger  have  been 
made;  the  quotient  resulting  from  said 
division  shall  represent  the  number  of 
shares  of  common  stock  of  Sterling  to  be 
so  exchanged,  provided  that  any  frac¬ 
tion  will  be  disregarded.  The  estimated 
cost  of  investing  the  fimds  received  by 
Sterling  will  be  borne  by  Beaty  as  an  ex¬ 
pense  of  the  merger. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  shall  sell  any  redeenulde 
security  issued  by  it  to  any  person  except 
at  a  current  offering  price  described  in 
the  prospectus,  with  certain  exceptions 
not  applicable  here.  Under  the  terms  of 
the  Agreement,  however,  the  shares  of 
Sterling  are  to  be  issued  to  Beaty  at  a 
price  other  than  the  public  offering  pice 
stated  in  the  prospectus,  which  lists  a 
sales  charge  of  3.24  percent  for  sales 
from  $50,000  to  $99,999.99. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition¬ 
ally,  any  transaction  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

According  to  an  exhibit  to  this  appli¬ 
cation,  a  resolution  approving  the  pro¬ 
posed  merger  plan  was  adopted  by  the 
shareholders  at  a  special  stockholder* 
meeting  on  November  10,  1960. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  28,  1961,  at  6:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for » 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 


FEDERAL  REGISTER 


1233 


Saturday,  February  11,  1961 


terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
he  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,’  Washington  25,  D.C.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show¬ 
ing  contained  in  said  application,  imless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Conimission’s  own  motion. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[Pit.  Doc.  61-1208;  Piled,  Feb.  10,  1961; 
8:47  a.m.] 

GENERAL  SERVICES  ADMINIS¬ 
TRATION 

[Delegation  of  Authority  No.  392] 

SECRETARY  OF  DEFENSE 

Authority  To  Represent  Interests  of 

Executive  Agencies  of  the  Federal 

Government 

1.  Pursuant  to  the  provisions  of  sec¬ 
tions  201(a)  (4)  and  205  (d)  and  (e)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  63  Stat.  377,  as 
amended,  authority  to  represent  the 
interest  of  the  executive  agencies  of  the 
Federal  Government  in  the  matter  of 
Application  of  San  Diego  Gas  &  Electric 
Company  For  Increase  in  Gas  Rates,  Ap¬ 
plication  No.  42887,  before  the  California 
Public  Utilities  Commission,  is  hereby 
delegated  to  the  Secretary  of  Defense. 

2.  The  Secretary  of  Defense  is  hereby 
authorized  to  redelegate  any  of  the  au¬ 
thority  contained  herein  to  any  ofBcer, 
ofiDcial  or  employee  of  the  Department  of 
Defense. 

3.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
policies,  procedures  and  controls  pre¬ 
scribed  by  the  General  Services  Adminis¬ 
tration,  and  shall  further  be  exercised  in 
cooperation  with  the  responsible  officers, 
ofiDcials  and  employees  of  General  Serv¬ 
ices  Administration. 

4.  'Diis  delegation  of  authority  shall 
be  effective  January  27,  1961. 

Harold  P.  Holtz, 
Acting  Administrator. 

February  6,  1961. 

IP.R.  Doc.  61-1202;  Piled,  Peb.  10.  1961; 
8:46  a.m.] 


[Delegation  of  Authority  No.  393] 

SECRETARY  OF  DEFENSE 

Authority  To  Represent  Interests  of 
Executive  Agencies  of  the  Federal 
Government 

1.  Pursuant  to  the  provisions  of  sec¬ 
tions  201(a)(4)  and  205  (d)  and  (e)  of 


the  Federal  Property  and  Administrative 
Services  Act  of  1949,  63  Stat.  377,  as 
amended,  authority  to  represent  the  in¬ 
terest  of  the  executive  agencies  of  the 
Federal  Government  in  the  matter  of 
Application  of  United  Gas  Pipe  Line 
Company  For  Increase  in  Gas  Rates  and 
Town  Border  Sales,  New  Orleans  Zone 
Docket  No.  8358,  before  the  Louisiana 
Public  Service  Commission,  is  hereby 
delegated  to  the  Secretary  of  Defense. 

2.  The  Secretary  of  Defense  is  hereby 
authorized  to  redelegate  any  of  the  au¬ 
thority  contained  herein  to  any  officer, 
official  or  employee  of  the  Department 
of  Defense. 

3.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
policies,  procedures  and  controls  pre¬ 
scribed  by  the  Gteneral  Services  Admin¬ 
istration,  and  shall  further  be  exercised 
in  cooperation  with  the  responsible 
officers,  officials  and  employees  of  Gen¬ 
eral  Services  Administration. 

4.  This  delegation  of  authority  shall 
be  effective  January  25,  1961. 

Harold  P.  Holtz, 
Acting  Administrator. 

February  6,  1961. 

[P.R.  Doc.  61-1203;  Piled,  Peb.  10,  1961; 

8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTTON  APPLICATIONS 
FOR  RELIEF 

February  8,  1961. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  36890:  Substituted  service — 
PRR  and  WAR.  for  Spector  Freight  Sys¬ 
tem,  Inc.  Filed  by  The  Eastern  Central 
Motor  Carriers  Association,  Inc.,  Agent 
(No.  183) ,  for  interested  carriers.  Rates 
on  property  loaded  in  trailers  and  trans¬ 
ported  on  railroad  fiat  cars,  between  De¬ 
catur,  m.,  on  the  one  hand,  and  Balti¬ 
more,  Md.,  Kearny,  N.J.,  Harrisburg,  and 
Philadelphia,  Pa.,  on  the  other,  on  traffic 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  8  to  Eastern  Cen¬ 
tral  Motor  Carriers  Association,  Inc., 
tariff  MF-I.C.C.  A-185. 

FSA  No.  36891:  Scoria  or  slag  from 
Coyote  and  Carrizozo,  N.  Mex.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-7963),  for  interested  rail  car¬ 
riers.  Rates  on  volcanic  scoria  or  slag, 
in  carloads,  from  Coyote  and  Carrizozo, 
N.  Mex.,  to  points  in  southwestern,  Illi¬ 


nois  and  western  trunk-line  territories, 
also  Memphis,  Term.,  Natchez  and  Vicks¬ 
burg.  Miss. 

Grounds  for  relief:  Market  conu>eti- 
tion. 

Tariffs:  Supplements  78  and  92  to 
Southwestern  Freight  Bureau  tariffs 
I.C.C.  4331  and  4330,  respectively. 

FSA  No.  36892:  Substituted  service — 
C&NW  for  Emery  Transportation  Com¬ 
pany.  Piled  by  The  Eastern  Central 
Motor  Carriers  Association,  Inc.,  Agent 
(No.  181) ,  for  interested  carriers.  Rates 
on  property  loaded  in  trailers  and  trans¬ 
ported  on  railroad  fiat  cars,  between 
Chicago,  m.,  on  the  one  hand,  and  East 
St.  Louis,  HI.,  Madison  and  Milwaukee, 
Wis.,  on  the  other,  on  traffic  originating 
at  or  destined  to  such  points  or  points 
beyond  as  described  in  the  application. 

Groimds  for  relief:  Motor-truck  com¬ 
petition. 

.  Tariff :  Supplement  8  to  Eastern  Cen¬ 
tral  Motor  Carriers  Association,  Inc., 
tariff  MF-I.C.C.  A-185. 

PSA  No.  36893:  Substituted  service — 
L&N  for  Dixie  Ohio  Express,  Inc.  Piled 
by  Southern  Motor  Carriers  Rate  Con¬ 
ference,  Agent  (No.  50),  for  interested 
carriers.  Rates  on  property  loaded  in 
trailers  and  transported  on  railroad  fiat 
cars,  between  Atlanta,  Ga.,  Covington 
and  Louisville,  Ky.,  and  Nashville.  Tenn., 
on  the  one  hand,  and  specified  points  in 
Alabama,  Kentucky,  and  Tennessee,  on 
the  other,  on  traffic  originating  at  such 
points  or  points  beyond  as  described  in 
the  application. 

Grounds  for  relief:  Motor- truck  com¬ 
petition. 

Tariff:  Supplement  2  to  Southern 
Motor  Carriers  Rate  Conference  tariff 
MF-I.C.C.  1121,  I.C.C.  34. 

FSA  No.  36894:  Substituted  service — 
L&N  and  SAL  for  Herrin  Transportation 
Company.  Piled  by  Southern  Motor 
Carriers  Rate  Conference,  Agent  (No.  . 
51),  for  interested  carriers.  Rates  on 
property  loaded  in  trailers  and  trans¬ 
ported  on  railroad  fiat  cars,  between 
Jacksonville,  Fla.,  and  New  Orleans.  La., 
on  traffic  originating  at  or  destined  to 
such  points  or  points  beyond  as  described 
in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  2  to  Southern 
Motor  Carriers  Rate  Conference  tariff 
MP-I.C.C.  1121, 1.C.C.  34. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  61-1222;  Filed,  Feb.  10,  1961; 

8:50  am.] 


[Ex  Parte  No.  MC-61] 

RELEASED  RATES  OF  MOTOR  COM¬ 
MON  CARRIERS  OF  HOUSEHOLD 
GOODS 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  16th  day  of 
January  A.D.,  1961. 
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NOTICES 


There  being  under  consideration  Re¬ 
leased  Rates  Applications  Nos.  MC-3, 
MC-489,  MC-513,  MC-573.  and  MC-692, 
or  as  amended,  and  Released  Rates  Or¬ 
ders  Nos.  MC-2-B,  MC-309.  MC-362. 
and  MC-429  entered  therein,  respec¬ 
tively,  on  April  21,  1953,  March  28,  1950, 
May  22,  1951,  May  24,  1954,  and  Septem¬ 
ber  26,  1958,  under  which  motor  com¬ 
mon  carriers  authorized  to  perform  the 
specialized  service  of  household  goods 
carriers  are  authorized  to  establish  and 
maintain  rates  and  charges  dependent 
upon  released  value;  and 

It  appearing  that  there  is  reason  to  be¬ 
lieve  that  it  may  be  desirable  to  issue  in 
place  of  the  orders  described  above  a 
new  released  rates  order  containing  in 
substance  the  language  set  forth  below, 
or  some  modification  thereof  or  substi¬ 
tute  therefor  as  may  be  proposed  by  any 
party  to  this  proceeding  or  as  may  be 
deemed  appropriate: 

It  is  ordered.  That  a  proceeding  be  in¬ 
stituted  on  the  Commission’s  own  mo¬ 
tion,  imder  sections  20(11),  204(a),  and 
219  of  the  Interstate  Commerce  Act  (49 
UB.C.  20(11),  304(a).  and  319),  to  con¬ 
sider  the  desirability  and  feasibility  of 
rescinding  the  released  rates  orders  de¬ 
scribed  in  the  first  paragraph  of  this 
order,  and  of  substituting  in  lieu  thereof 
a  released  rates  order  reading  substan¬ 
tially  as  set  forth  in  the  appendix  hereto, 
or  some  modification  thereof  or  substi¬ 
tute  therefor  as  may  be  proposed  by  any 
party  to  this  proceeding  or  as  may  be 
deemed  appropriate; 

It  is  further  ordered.  That  the  matter 
be  assigned  for  hearing  jointly  with  the 
proceedings  in  Ex  Parte  No.  MC-19  and 
Ex  Parte  No.  MC-1,  dealing  with  pro¬ 
posals  to  revise  and  modify  certain  regu¬ 
lations  governing  the  practices  of  motor 
common  carriers  of  household  goods  and 
the  payment  of  rates  and -charges  of 
motor  carriers,  at  a  time  and  place  to  be 
hereafter  fixed; 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositii^  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis- 
si(xi,  Washington,  D.C..  and  by  filing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary, 

It  is  ordered.  That  subject  to  the  condi¬ 
tions  specified  in  succeeding  paragraphs 
hereof,  each  motor  common  carrier  author¬ 
ized  to  perform  the  specialized  service  of  a 
hoiisehold  goods  carrier  be,  and  it  is  hereby, 
authorized  to  establish  and  maintain  by  fil¬ 
ing  and  posting  in  the  manner  required  by 
the  Interstate  Commerce  Act,  commodity 
rates  for  the  transportation  in  interstate  or 
foreign  commerce,  and  charges  for  acces- 
s(»rial  services  in  connection  therewith,  of 
household  goods,  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household  Croods, 
17  M.C.C.  467,  said  rates  and  charges  to  he 
appUcable  only  when  the  value  of  the  prop¬ 
erty  as  declared  by  the  shipper  in  writing,  or 
agreed  upon  in  writing  as  the  released  value 
thereof  is  as  follows: 


Released  values 
and  liability 
limitations 

Transportation 
rate  basis 

Storage  in  transit 
rate  basis 

Released  to  a 

Base  transpor- 

Base  storage  rate 

value  not  ex- 

tation  rate. 

for  the  first  60- 

ceeding  $500  for 

day  period  of 

loss  or  damage 

storage. 

to  an  article  or 

Thereafter, 

articles  in  a 

base  storage 

single  ship- 

rate  plus  a 

ment,  or  GO 

value  chaise  of 

cents  per  pound 

10  cents  per 

for  the  actual 

$100  or  fraction 

weight  of  any 

thereof  of  de- 

lost  or  damaged 

dared  or  re- 

article  or 

leased  value 

articles  in  a 

for  each 

shipment. 

storage  period 

whichever  is 

of  30  daj-s  or 

greater. 

fraction 

Released  to  a 

thereof. 

Base  transpor- 

Do. 

value  exceeding 

tation  rate 

$500  for  loss  or 

with  a  value 

damage  to  an 

charge  of  50 

article  or 

cents  for  each 

art  icles  in  a 

$100  or  ftac- 

smgle  ship- 

tion  thereof  of 

ment,  or  ex¬ 
ceeding  60 

the  excess 

declared  or 

cents  per  pound 

released 

for  the  actual 
weight  of  any 
lost  or 

damaged  article 
or  articles  in  a 
shipment. 

The  total  parts 
comprising  any 
article  knocked 
down  or  taken 
apart  for 
handling  or 
loading  shall 
constitute  one 
article  for  the 
purpose  of 
determining 
the  carrier’s 
liability  as 
alx)ve 
provided. 

value. 

It  is  further  ordered.  That  changes  may  be 
made  in  the  rates  or  charges  established 
vinder  the  authority  of  this  order,  but  the 
released  values  provided  herein  may  not  be 
decreased,  nor  may  the  value  charges  as 
specified  herein  be  increased  without  specific 
authority  of  this  Commission. 

It  is  further  ordered.  That  the  order  for 
services  and  the  bill  of  lading  lssued  for  any 
shipment  accepted  tot  transportation  and 
storage  at  released  rates  and  charges  estab¬ 
lished  and  maintained  under  authority  of 
this  order,  shall  have  printed  in  distinctive 
color  in  bold-face  type  on  the  face  thereof 
a  statement  reading  as  follows: 

Unless  shipper  shall  declare  a  higher  value 
and  pay  excess  valuation  charges  thereon, 
the  carrier’s  maximum  liability  shall  be  $500 
for  loss  or  damage  to  an  article  or  articles 
in  a  single  shipment,  or  60  cents  per  poimd 
for  the  actual  weight  of  any  lost  or  damaged 
article  or  articles  in  a  shipment,  whichever 
is  greater. 

If  loss  or  damage  to  an  article  or  articles 
in  a  single  shipment  does  not  exceed  $500, 
carrier-  assumes  fuU  liability  for  the  actual 
loss  or  damage. 

It  is  further  ordered.  That  tariffs  contain¬ 
ing  rates  or  charges  established  under  au¬ 
thority  of  this  order  shall  specifically  pro¬ 
vide  that — 

Unless  the  shipper  shaU  declare  a  higher 
value  and  pay  excess  valuation  charges 
thereon,  the  carrier’s  maximum  liability 
shall  be — 

(a)  $500  for  loss  or  damage  to  an  article 
or  articles  in  a  single  shipment,  or 

(b)  60  cents  per  pound  for  the  actual 
weight  of  any  lost  or  damaged  article  or 
articles  in  a  shipment. 


whichever  is  greater. 

If  loss  or  damage  to  an  article  or  articles  1b 
a  single  shipment  does  not  exceed  $500,  car. 
rler  assumes  full  liability  for  the  actxud  loss 
or  damage. 

It  is  further  ordered,  ’That  tariffs  contain- 
ing  rates  or  charges  established  imder  au¬ 
thority  of  this  order  shall  show  in  connec¬ 
tion  therewith  the  following  notations: 

’The  released  value  must  be  entered  on  the 
bill  of  lading  in  the  following  form: 

’The  agreed  or  declared  value  of  the  prop¬ 
erty  is  hereby  specifically  stated  by  the  ship, 
per  to  be _ 

Rates  or  charges  herein  based  on  released 
value  have  been  authorized  by  the  Interstate 
Commerce  Commission  in  Released  Rates 

Order  No.  MC- - of - -  subject  to 

complaint  or  suspension. 

And  it  is  further  ordered.  That 
Rates  Orders  Nos.  MC-2-B  of  April  21,  1953 
MC-309  of  March  28,  1950,  MC-330  of  May 
22,  1951,  MC-362  of  May  24,  1954,  and  MC- 
429  of  September  26,  1958,  be,  and  they  are 

hereby,  rescinded  effective _ _ 

’This  order  does  not  constitute  authority 
for  the  establishment  of  released  rates  or 
charges  on  any  description  of  traffic  other 
than  herein  specifically  indicated,  nw  on 
traffic  originating  in  an  adjacent  foreign 
country  destined  to  points  in  the  United 
States. 

’The  Commission  does  not  hereby  approve 
the  lawfulness,  except  under  sections  20(11) 
and  219  of  the  Interstate  Commerce  Act,  (tf 
any  rate  or  charge  which  may  be  filed  under 
authority  of  this  order. 

IF.R.  Doc.  61-1223;  Filed,  Feb.  10,  1961; 
8:50  a.m.] 

OFFICE  OF  CIVIL  AND  DEFENSE 
MOBILIZATION 

JOSEPH  D.  KEENAN 

Appointee's  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710(b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950.  as  amended. 

No  changes  since  report  of  August  1,  1960, 
published  August  11,  1960  (25  F.B.  7665). 

Dated:  February  1, 1961. 

Joseph  D.  Keenah. 

[F.R.  Doc.  61-1190;  Piled,  Feb.  10,  1961; 
8:45  am.] 


RUSSELL  c.  McCarthy 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 
710(b)  (6)  of  the  Defense  Production  Act 
of  1950,  as  amended. 

Deletions:  Gerber  Products  Inc.,  GroUer 
Inc.,  Monsanto  Chemical,  Riley  Stoher  CotPm 
Colonial  Energy,  Electronics  Investment 
Corp. 

Additions:  Union  Carbide,  Food  Pair  SUxee 
Inc.,  Rochester  Gas  &  Electric  CkMrp.,  Stand¬ 
ard  Oil  of  New  Jersey,  Taylor  Instrument  Coe. 
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Saturday,  February  11,  1961 

fThis  amends  statement  published 

AuUt  11*  I960  ^25  P.R.  7665). 

Dated:  February  1, 1961. 

Russell  C.  McCarthy. 

I»R.  Doc.  61-1191;  Piled,  Feb.  10,  1961; 
8:46  ajn.] 


PHILIP  N.  POWERS 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
ppmPi;  of  concerns  required  by  subsection 
710(b)  (6)  of  the  Defense  Production  Act 
of  1950,  as  amended. 

Ho  changes  since  last  submission  of  state¬ 
ment,  published  August  11,  1960  (25  F.R. 
7665). 

Dated:  February  1, 1961. 

Philip  N.  Powers. 

(PB.  Doc.  61-1192;  Piled.  Feb.  10,  1961; 
8:45  a.m.] 


E.  D.  REEVES 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 
710(b)  (6)  of  the  Defense  Production  Act 
of  1950.  as  amended. 

No  changes  since  last  submission  of  state¬ 
ment,  published  August  11,  1960  (25  F.R. 
7665). 

Dated:  February  1, 1961. 

E.  D.  Reeves. 

(PJt.  Doc.  61-1193;  Piled,  Feb.  10,  1961; 
8:45  a.m.] 


THOMAS  R.  REID 

Appointee’s  Statement  of  Business' 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 
710(b)  (6)  of  the  Defense  Production  Act 
of  1950,  as  amended. 

'  No  changes  since  last  submission  of  state¬ 
ment,  published  Aug;ust  26,  1960  (25  F.R. 
10382). 

Dated:  February  1,  1961. 

Thomas  R.  Reid. 

IPB.  Doc.  61-1194;  Piled,  Feb.  10,  1961; 
8:45  a.m.] 
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STANLEY  RUTTENBERG 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710(b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

No  changes  since  last  submission  of  state¬ 
ment.  published  August  11,  1960  (25  F.R. 
7666). 

Dated:  February  1,  1961. 

Stanley  Ruttenberg. 

IF.R.  Doc.  61-1195;  Piled,  Feb.  10,  1961; 
8:45  a.m.] 


WILLIAM  WEBSTER 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710(b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Investments — 

Add:  Chesapeake  Bay  Bridge  &  Tunnel; 
Detroit.  Mich.  Water  Rev. 

Delete:  Ounnar  Mines;  Steep  Rick  Iron 
Mines;  State  Street  Bank  &  Trust  Co.;  First 
Nat’l  Bank  of  Bel  Air. 

Positions — 

Federal  Reserve  Bank  of  Boston,  Class  C 
Director;  The  Rand  Corp.,  Trustee;  Scientific 
Engineering  Institute,.  Trustee;  State  St. 
Bank  &  Trust  Co.,  Director;  Charlestown 
Savings  Bank,  Corporator. 

This  amends  statement  published 
August  11,  1960  (25  F.R.  7665). 

•  Dated:  February  1,  1961. 

William  Webster. 

tP.R  Doc.  61-1196;  PUed,  Feb.  10,  1961; 
8:45  a.m.] 


R.  CARTER  WELLFORD 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710(b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

William  Wrlgley,  Jr. 

Montgomery  Ward. 

Julius  Qarfinkle. 

Universal  Leaf  Tobacco. 

Fidelity  Fund. 

Mass.  Investors  Trxist. 

Frederick  Coimty  Products. 

American  Tobacco  Co. 

Bethlehem  Steel. 

Tidewater  Telephone  Co. 


General  Motors  Corp. 

Lawyer’s  Title. 

Fairbanks  Whitney. 

Fauquier  National  Bank. 

Northern  Neck  Grain  Co-op. 

Virginia  Carolina  Chemical  Co. 

Jim  Walters  Bonds. 

E.  I.  du  Pont  de  Nemours  &  Co. 

Standard  Oil  of  New  Jersey. 

This  amends  statement  published 
August  11, 1960  (25  FR.  7666). 

Dated:  February  1, 1961. 

R.  Carter  Wellford. 

IP.R.  Doc.  61-1197;  PUed,  PSb.  10,  1961;’ 
8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
JAMES  A.  BRANDT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  six  months. 

A.  Deletions:  Olin  Mathieson  Chemical  Co. 

B.  Additions:  Transltron  Electronics  Corp. 

This  statement  is  made  as  of  January 
27,  1961. 

James  A.  Brandt. 

January  30, 1961. 

(F.R.  Doc.  61-1228;  PUed,  Peb.  10,  1961; 
8:60  a.m.] 


LOUIS  A.  SCHLUETER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requir^ents 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  six  months. 

A.  Deletions:  No. 

B.  Additions:  No. 

This  statement  is  made  as  of  February 
1, 1961. 

Louis  A.  SCHLUETER. 

[PR.  Doc.  61-1229;  PUed,  Peb.  10.  1961; 
8:50  am.] 
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